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THE EUROPEAN PARLIAMENT
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EUROPEAN UNION

Functioning of the European Unio
and in particular Article 114 thereof,
Having regard to the proposal from t
European Commission,

Having regard to the opinion of th
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After having consulted the Europe
Data Protection Supervidr
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Whereas:
(1) In March 2003, the Commissid
launched a process to identify a
assess the impact of barriers to
internal market for credit agreemen
relating to residential immovabl
property. In 2007, it adopted a Whi
Paper on the integzr4ation of E

mortgage credit markets The White
Paper announced the Commissio
intention to assess the impact

among other things, the policy optio
for pre-contractual information, cred
databases, creditworthiness, the ann

percentage rate of charge and advice

The Commission also established
Expert Group on Credit Histories
assist the Commission in prepari
measures to improve the accessibil
comparability and completeness
credit data. Studies on the role &
operations of credit intermediaries a
non-credit institutions providing cred
agreements relating to resident
immovable  property were
launched.

alfo

Whereas:
n(1) In March 2003, the Commissig
ntaunched a process to identify a
haessess the impact of barriers to

tinternal market for credit agreemen
erelating to [...] immovable property. |
12007, it adopted a White Paper on 1

market$’. The White Paper announcs
,tge Commission’s intention to asse
n . X

Lfhe impact of, among other things, t
golicy options for pre-contractug
n . .

it|nformat|on, credit database]
crleditworthiness, the annual percents
ua .

rate of charge and advice on cre
agreements The Commission als
0established an Expert Group on Cre
1Histories to assist the Commission
A reparing measures to improve f{
c);fic:cessibility, comparability an
n ompleteness of credit data. Studies
e role and operations of cre(
itmtermediaries and non-creg
aipstitutions providing credit agreemer
relating to immovable property we

also launched.

(@)

nthunched a process to identify and ass

nresidential immovable property. In 2007,

Uintegration of EU mortgage credi

Whereas:

n(l) In March 2003, the Commissig
hine impact of barriers to the intern
tesnarket for credit agreements relating

hadopted a White Paper on the integrat]
24

:'tf EU mortgage credit markets The
'ss hite Paper announced the Commissio|
hmtention to assess the impact of, amg
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S
!

contractual information, credit databas
creditworthiness, the annual percenta
d te of charge and advice. T
JEommission also established an Exp
OIgroup on Credit Histories to assist t
j-ommission in preparing measures
hAmprove the accessibility, comparabili
dgnd completeness of credit data. Studies
C;[He rolt_a .and operations_ _of _cred
ji{nter!”n_ss:dlarles _and non-credit institutio
ilprowdlng credit agreements relating
tresidential immovable property were al
j’aunched.
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(2) In accordance with the Treaty, t

he  (2) In ademce with the Treaty o

n(2) In accordance with the Treaty, t
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internal market comprises an arethe Functioning of the European Uni
without internal frontiers in which the(‘'TFEU’), the internal marke

free movement of goods and servigesomprises an area without interr
and the freedom of establishment areontiers in which the free movement
ensured. The development of a morgoods and services and the freedom
transparent and efficient credit marke¢stablishment are ensured. T
within that area is vital to promote thedevelopment of a more transparent g
development of cross-border activityefficient credit market within that are
and create an internal market in credis vital to promote the development
agreements relating to residentjatross-border activity and create

immovable property. There ateinternal market [...] _for credit
substantial differences in the laws |ohgreements relating to [...] immovah
the various Member States with regargroperty. There are  substant
to conduct of business in the grantipgifferences in the laws of the vario
of credit agreements relating tdVlember States with regard to i
residential immovable property and |irconduct of business in the granting
the regulation and supervision ptredit agreements relating to [.
credit intermediaries and non-creditmmovable property and in th
institutions providing credit regulation and supervision of creq
agreements relating to residentjahtermediaries and non-creg
immovable property. Such differencesnstitutions providing credit agreemen
create obstacles that restrict the lepeélating to [...] immovable property
of cross-border activity on the suppl\Such differences create obstacles

and demand sides, thus reducingestrict the level of

cross-borderof

brinternal market comprises an area with
t internal frontiers in which the fre
amnovement of goods and services and
ofreedom of establishment are ensured. ]
development of a more transparent

hefficient credit market within that area
indtal to promote the development of cros
aborder activity and create an intern
ofnarket in credit agreements relating
anesidential immovable property. There @
substantial differences in the laws of t
levarious Member States with regard
atonduct of business in the granting
ucredit agreements relating to residen
némmovable property and in the regulati
odnd supervision of credit intermediari
.pnd non-credit institutions providing creq
eagreements  relating to  resident
liimmovable property. Such differenc
itcreate obstacles that restrict the level
teross-border activity on the supply a
.demand sides, thus reducing competit
hahd choice in the market, raising the c
lending for providers and eve

[

competition and choice in the marketactivity on the supply and demandgreventing them from doing business.

raising the cost of lending

farsides, thus reducing competition and

providers and even preventing thershoice in the market, raising the cost|of

from doing business. lending for providers and

preventing them from doing business

even
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(3) The financial crisis has shown thaf3) The financial crisis has shown thaf3) The financial crisis has shown th
irresponsible behaviour by marketrresponsible behaviour by marketrresponsible  behaviour by mark
participants can undermine thearticipants can undermine theparticipants can undermine the foundatiq
foundations of the financial systemfoundations of the financial systemof the financial system, leading to a lack
leading to a lack of confidence amopdeading to a lack of confidence amopgonfidence among all parties, in particu
all parties, in particular consumersall parties, in particular consumers, andonsumers, and potentially severe so
and potentially severe social apdo potentially severe social andand economic consequences. M3
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economic consequences.
consumers have lost confidence in

financial sector and borrowers hayéinancial sector and borrowers ha
increasinglyfound
unaffordable, with defaults and forcedinaffordable, [...] result inefaults and
sales rising. In view of the problemdorced sales rising. In view of th

found their loans

brought to light in the financial crisi
and in the context of efforts to ensy
an efficient and competitive intern

Mangconomic

consequences. Ma
heonsumers have lost confidence in 1t
their

loans increasingl

sproblems brought to light in th
réinancial crisis [...]_and with a view t
alensuring an efficient and competitiv

ngonsumers have lost confidence in f{
hignancial sector and borrowers have fou
veéheir loans increasingly unaffordable, wi
ydefaults and forced sales rising. [A$ a
result, the G20 has commissioned wo
efrom the Financial Stability Board to
pestablish principles on soun(
D underwriting standards in relation tg
e residential immovable property. Althoug

he
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market, the Commission has proposeddternal market, the Commission hasome of the greatest problems in the crisis
measures with regard to crediproposed measures with regard |toccurred outside the Union, consumers |n
agreements relating to residentjatredit  agreements relating ahe Union hold significant levels of debt,
immovable property, including gaimmovable property, including amuch of which is concentrated in loans
reliable  framework on  credijtreliable framework  on credit related to residential immovable property.
intermediation, in the context ofintermediation, in the context oflt is therefore appropriate to ensure that
delivering responsible and reliabledelivering responsible and reliablehe Union's regulatory framework in thig
markets for the future and restoringnarkets for the future and restoringwrea is robust, consistent  with
consumer confidenée consumer confidencg. international principles and makes
appropriate use of the range of tools
available, including loan-to-value, loan
to-income, debt-to-income and similar
ratios. This is important in the context of
efforts to ensure an efficient and
competitive internal market  which
ensures financial stability, responsiblge
markets and consumer confidence , |n
line with the commitment in the
Commission's Communication entitleg
'Single Market Act: Twelve levers to boost
growth and strengthen confidence'
'cOM(2011)0206, 13.4.2011.
(4) A series of problems in EU(4) A series of problems in EU(4) The Commission identified series of
mortgage markets associated witmortgage markets [...]_relating toproblems in mortgage marketgthin the
irresponsible lending and borrowing jatrresponsible lending and borrowing jaUnion associated with irresponsible




the pre-contractual stage and ththe pre-contractual stage [...] coupletending and borrowing [...] and the
potential scope for irresponsiblewith the potential scope fgrpotential scope for irresponsible behaviour
behaviour by credit intermediaries apdtrresponsible behaviour by creditboy market participants includingcredit
non-credit institutions have beerintermediaries and non-creditintermediaries and non-credit institutions
identified. Some problems concerngghstitutions have been identified. Soméave been identified. Some problems
loans denominated in a foreigmproblems concerned loans denominatembncerned loans denominated in a foreign
currency which consumers had takeim a foreign currency which consumgrgurrency which consumers had taken put
out in that currency to take advantagbad taken out in that currency to taken that currency to take advantage of the
of the interest rate offered but withouadvantage of the interest rate offerehterest rate offered but without having [.|.]
having an adequate understanding| @ut without having an adequateadequate information about or
the currency risk involved. Theseunderstanding of the currency riskunderstanding of the currency risk
problems are driven by market apdhvolved. [...] Those problems arg involved. These problems are driven
regulatory failures as well as othedriven by market and regulatorymarket and regulatory failures as well jas
factors such as the general economfailures as well as other factors such|asther factors such as the general economic
climate and low levels of financialthe general economic climate and Ipwlimate and low levels of financial literacy.
literacy. Other problems includelevels of financial literacy. OtherOther problems include ineffectiv
ineffective, inconsistent, or non-problems include ineffectivg, inconsistent, or non-existent registration,
existent registration, authorisation apéhconsistent, or non-existent [.{.Jauthorisation and supervision regimes for
supervision regimes for creditapproval and supervision regimes forcredit intermediaries and non-credit
intermediaries and non-creditcredit intermediaries and non-creditnstitutions providing credit for residential
institutions  providing credit for institutions providing credit for [...] immovable property. The problems
residential immovable property. Thammovable property. The problemddentified have potentially significant
problems identified have potentiallyidentified have potentially significantmacroeconomic spill-over effects, can lead
significant macroeconomic spill-overmacroeconomic spill-over effects, camo consumer detriment, act as economig or
effects, can lead to consumelead to consumer detriment, act |akegal barriers to cross-border activity and
detriment, act as economic or legatconomic or legal barriers to crossereate an unlevel playing field betwegen
barriers to cross-border activity apdorder activity and create an unleyehctors.
create an unlevel playing fieldplaying field between actors.
between actors.

(5) In order to facilitate the emergengés) In order to facilitate the emergencé€b) In order to facilitate the emergence of a
of a smoothly functioning internalof a smoothly functioning internalsmoothly functioning internal market with
market with a high level of consumemarket with a high level of consumem high level of consumer protection in the
protection in the area of creditprotection in the area of creditarea of credit agreements relating |to
agreements relating to residentjghgreements relating to immovableesidential immovable property, an




immovable property, a harmonisé
Union framework needs to B
established in a number of areas. It
further necessary to  establi
harmonised standards in order
ensure that consumers looking f
credit agreements  relating
residential immovable property a
able to do so confident in th
knowledge that the institutions the
interact with act in a professional a
responsible manner.

2gproperty, a harmonised Union leg
eframework needs to be established i
isumber of areas. It is_alséurther
secessary to establish  harmonis
tetandards
oconsumers  looking  for  cred
cagreements relating to immovah
reproperty are able to do so confident
ethe knowledge that the institutions th
vinteract with act in a professional a
ndesponsible manner.

in order to ensure thaharket

abppropriately harmonised Unior
nfeamework needs to be established in
number of areas [.,.Jtaking account of
echtional and regional differences in the
for residential immovable
tproperty and hence for the associate
leredit and related services.

in

2

nd

D

2d

(5a) This Directive should
develop a more transparent, efficient an
competitive internal market, through
consistent, flexible and fair credi
agreements relating to residentid
immovable property, while promotin
sustainable lending and borrowing an
financial inclusion and hence providing 8
high degree of consumer protection.

therefore

|

j o> ap -,

(6) This Directive should improv
conditions for the establishment a
functioning of the internal marke
through the approximation of Memb
States’ laws and the establishment
quality standards for certain service
notably with regard to the distributig
and provision of credit throug
creditors and credit intermediarig

b (6) This Directive should improv
nadonditions for the establishment al
tfunctioning of the internal marke
eithrough the approximation of Memb
@tates’ laws and the establishment
pqyuality standards for certain service
nnotably with regard to the distributio
hand provision of credit throug
screditors and credit intermediaries. T

The establishment of quality standardsstablishment of quality standards f

for services for the provision of cred
necessarily involves the introductiq

itservices for the provision of cred
mecessarily involves the introduction

of provisions regarding authorisatiq

mprovisions regarding [...] approval andntroduction

£ (6) This Directive should improv
ndonditions for the establishment a
tfunctioning of the internal market throug
pithe approximation of Member States’ la
@nd the establishment of quality standa
efpr certain services, notably with regard
nthe distribution and provision of cred
hthrough creditors and credit
hintermediaries, and the promotion of
ogood practices The establishment @
itquality standards for services for t
oprovision of credit necessarily involves t
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h
NS
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of provisions regardin




and prudential requirements.

supervision of credit intermediariesd
[...] non-credit institutions

authorisation and prudential requirement

2

(7) For those areas not covered by t|
Directive, Member States should

free to maintain or introduce nation
legislation. Member States should

able to maintain or introduce nation
provisions in areas such as contr
law relating to the validity of cred
agreements, property valuation, lal
registration, contractual informatio
post-contractual issues, and handl
defaults.

hi§7) For those areas not covered by tH
beDirective, Member States should be
alfree to maintain or introduce national
bdegislation. Member States should be
alable to maintain or introduce nationa
acprovisions, among other things,
t areas such as contract law relating tq
hdhe validity of credit agreements,
n, including reflection periods or rights
nef withdrawal. They should also be
able to maintain or introduce nationa
provisions concerningroperty
valuation, land registration, contractu
information, post-contractual issues,
and_thehandling_ofdefaults.

i¢7) For those areas not covered by this

Directive, Member States should be freg
maintain or introduce national legislatio|
In particular, Member States should H
able to maintain or introduce nation
provisions in areas such as contract |
relating to the validity of credi
agreements, property [...Jlaw, land
registration, contractual informatiomnd
post-contractual issues [.rot regulated
here

al

to
n.
e
al
aw
[

(8) The provisions of this Directive
apply irrespective of whether the
creditor or credit intermediary is a
legal person or a natural person.
However, this Directive does not affe
the right of Member States to limit, in|
conformity with Union law, the
provision of credits relating to
immovable property offered to
consumers to legal persons only or t
certain legal persons.

(8) As consumers and enterprises
not in the same position, they do n
need the same level of protectid
While it is important to guarante
consumers’ rights by provisions th

ar€d) Sinceconsumers and enterprises
ofare not in the same position, they do
nnot need the same level of protection
e While it is important to guarantee the

atrights ofconsumers’ [...] by means of

(8) As consumers and enterprises are
in the same position, they do not need
.same level of protection. While it

important to guarantee consumerghts
by provisions that cannot be derogal

not
the

cannot be derogated from by contrg

ctprovisions that cannot be derogated

from by contract, it is reasonable to

et




it is reasonable to let enterprises g
organisations engage in
agreements. This Directive shou
therefore apply to credit granted

Idagreements. This Directive should
totherefore apply onlyo credit granted

ndrom by contract, it is reasonable to letenterprises and organisations engage
otherenterprises [...] to enter intther

other agreements. [...]

consumers. Member States shouldto consumers. [...]

however, have the possibility to

extend the scope to natural or legal

persons that are not consumers,

notably micro-enterprises, as defined

by Commission Recommendation

2003/361/EC of 6 May 2003

concerning the definition of micraq,

small and medium-sized enterprises?6.
(9a) The definition of consumer should
cover natural persons who are acting
outside their trade, business |or
profession. However, in the case |of
dual purpose contracts, where the
contract is concluded for purposes

person’s trade and the trade purpos

the overall context of the contract, th
person should also be considered 4
consumer.

partly within _and partly outside the

so limited as not to be predominant|i

(10) [...] The definitions contained i
this Directive determine the scope
harmonisation. The obligations d
Member States to implement tk
provisions of this Directive shoul
therefore be limited to its scope
determined by those definitions. F
instance, the obligations on Memb

States to implement the provisions

of
n
ne




this Directive are limited to cred
agreements concluded with consume

meaning with natural persons who, |i

transactions covered by this Directiy
are acting outside their trade, busing
or profession. Similarly, Member Stat
are obliged to implement the provisio
of this Directive requlating the activit
of persons acting as credit intermedia
as defined in the Directive. Howeve
this Directive _should be withou
prejudice to the application by Memb
States in accordance with Union law,
the provisions of this Directive to are
not covered by its scope. Forstance,
Member States shouldhave the
possibility to extend the scope of th
Directive to natural or legal perso
that, in _transactions covered by th
Directive, are not acting outside the
trade, business or professiongtably
micro-enterprises, as _ defined
Commission Recommendatid
2003/361/EC _of 6 May 200
concerning the definition of micrg
small and medium-sized enterprisés.
addition, the definitions contained
this Directive are without prejudice (
the possibility for Member States
adopt sub-definitions under nation
law for specific purposes, provided th
they are still compliant with th
definitions set out in this Directive. Al
illustration is that Member States m
determine under national law su
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categories of credit intermediaries th
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are not _identified in_this Directive
where such sub-categories 4
necessary at national level for instar
to differentiate the level of competen
and knowledge requirements to
fulfiled by the different credit
intermediaries. Member States m
also _introduce national legislatiq
corresponding to the provisions of th
Directive or certain of its provisions g
credit agreements _exempted from
scope of this Directive.
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(9) The objective of this Directive is t
ensure that all credits provided
consumers benefit from a high level
protection. It should therefore apply
credits secured by real estate,
credits which are used to purchase

0(11) The objective of this Directive i
tdo ensure that [...] credit agreeme
ofelating to immovable propert
tprovided to consumers benefit from
drigh level of protection. It shoul
> therefore apply to credits secured

property in some Member States anceal estate, regardless of the purpose

residential property that are npused to retain rights in property or la
covered by Directive 2008/48/EC o¢fsuch as refinancing agreements or o
the European Parliament and of theredit agreements that would help
Council of 23 April 2008 on credit owner or part owner continue to ke
agreements for consumers ndwnership of the property or landy
repealing Council Directive credits which are used to purchase
87/102/EEC27 which lays down rulegproperty in some Member States [.
at Union level concerning consumeicluding those loans that do n
credit agreements. Furthermore, thiequire the reimbursement of tf
Directive should not be applied tfocapital or those whose purpose is
certain types of credit agreementgrovide temporary financing betweg

to credits for the renovation ofthe credit, credit agreements which ’ji

htensure

5(9) The objective of this Directive is to

yconsumers benefit from a high level (of
protection. It should therefore apply fo
0 credits secured by real estate, or crefits

that all credits provided o

bwhich are used to purchase a property in

agouncil

Council

> dme Member States and to credits for {the
nenovation of residential property that gre
dhot covered by Directive 2008/48/EC pf
hére European Parliament and of the

of 23 April 2008 on credit

pagreements for consumers and repealing

Directive 87/102/EEC27 which

lays down rules at Union level concernipg

.Jeonsumer credit agreements. Furthermore,
pthis Directive should not be applied fo
neertain types of credit agreements where
tthe credit is granted by an employer to his
rremployees under certain circumstances), as

where the credit is granted by anhe sale of one immovable property andlready provided in Directive 2008/48/E

employer to his employees undethe purchase of another.
certain circumstances, as alregdy
provided in Directive 2008/48/EC.

10



cover the credit agreements wha

in_immovable property or that ar
secured by the immovable prope
entirely used by a natural person in {

they apply the provisions of th
Directive _to the credit agreemen
whose purpose is to purchase or ref

secured by the immovable prope
primarily but not exclusively used ¢
intended for use by the natural perg
in the context of his business, trade
profession.

(12) While this Directive should not

purpose is to purchase or retain rights

context of his business, trade |or
profession, the freedom should be left
to the Member States to decide whether

rights in immovable property or that are

se
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(10) This Directive should not apply t
certain credit agreements that w
eventually be repaid from the s3
proceeds of an immovable prope
and whose primary objective is

facilitate consumption, such as equ
release products or other equivalé
specialised products. Such cre
agreements have specif
characteristics which are beyond t
scope of this Directive. An assessmg
of the borrower’s creditworthiness, f
example, is irrelevant since th
payments are made from the credi
to the borrower rather than the oth
way round. Such a transaction woy
also require, amongst other thing

ilcertain credit agreements that w
leventually be repaid from the s3g

owhose primary objective is to facilital
tgonsumption, such as equity reled
2rgroducts or other equivalent specialig
diproducts. Such credit agreements h

hbeyond the scope of this Directive. A
crtssessment of  the  borrowe
prereditworthiness,  for  example,

arrelevant since the payments are mg
tdrom the creditor to the borrower rath
ghan the other way round. Such
Idransaction would also require, amon
jHpther things, substantially different pr

substantially different pre-contractu

atontractual information. Furthermor

0(13) This Directive should not apply to(10) This Directive should not apply

typroceeds of an immovable property gndayments or other forms of cred

icspecific  characteristics which areelease products or other equivale

ilcertain credit agreements [.where the
lereditor contributes a lump sum, periodi

edisbursement in return for a sum derivin
\deom the sale ofa residentialimmovable
edroperty and whose primary objective is
avacilitate consumption, such as equ

\rspecialised  products.  Such  cre
‘agreements have specific characteris
swhich are beyond the scope of t
ndeirective. An assessment of the borrowe
ecreditworthiness, for example, is irreleva
aince the payments are made from
psrreditor to the borrower rather than t
eother way round. Such a transaction wo

o
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ealso require, amongst other thing

JS,

11



information. Furthermore,  otherother products, such as homsubstantially different pre-contractu
products, such as home reversionsgversions, which have comparablenformation. Furthermore, other produc

which have comparable functions ftdunctions to reverse mortgages

reverse  mortgages or lifetimelifetime mortgages do not involve thecomparable functions to reverse mortga
mortgages do not involve theprovision of credit and so would remajiror lifetime mortgages do not involve tk

provision of credit and so wouldoutside the scope of this Directive. [.
remain outside the scope of thighe Directive should also not cov
Directive. However this Directive other explicitly listed types of nich
should apply to those secured loanzredit agreements, that are different
whose primary objective is to facilitatetheir nature and risks involved fro

the purchase of an immovablestandard mortgage credits and therefoem immovable property, including tho
property, including those loans that doequire tailored approach, notahljyjoans that do not require th

not require the reimbursement of theredit agreements being outcome o

capital or those whose purpose is|teettlement reached in court or beforehose purpose is to provide tempora

provide temporary financing betweeranother statutory authority; credi
the sale of one immovable propertgranted free of interest and witho
and the purchase of another. other charges, except costs that

credit, such as the cost for registeri
the credit in a mortgage or land reqis|
and the legal fees; credits granted

credits granted by the government o
government appointed entity, or

(i.e. under more favourable conditio
that those prevailing on the market
support a public policy objective for
restricted public (for example, firs
time buyers). Member States shou
however, have the possibility to exte

credit agreements. Credit agreeme
where the property is not to K
occupied as a house, apartment
another place of residence by t

directly related to the securing of the

the employers to their employees and

public_entity on non-commercial terms

the scope of this Directive to suc¢

osuch as home reversions, which hg

..provision of credit and so would rema
ppoutside the scope of this Directiv
eHowever this Directive should apply
ithose secured loans whose prim
mobjective is to facilitate the purchase

[ eeimbursement of the capital or tho

tfinancing between the sale of o
utmmovable property and the purchase
aenother.
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consumer_or_a family member and
occupied as a house, apartment
another place of residence on a basi
a_rental agreement, have risks 4
features that are different from standg
credit agreements. Member States n
therefore waive certain provisions
this directive to this kind of cred
agreements, provided that an equival
framework applies that _ensur
consumers_receive _complete, adequ
and timely information on such cred
agreements at the advertising and g
contractual stage as well as adequ
explanations.

is
or
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(10a) It is also appropriate to alloy
Member States under certain condition
to exclude certain other credi

granted to a restricted public o
advantageous terms or which ar
provided by credit unions, in order t
provide an appropriate balance betweg
the needs of financial stability and th
single market on one hand and financig
inclusion and access to credit on th
other.

v
S
[

agreements, such as those which are

h
e
D
ENn

m—lU

(11) For reasons of legal certainty, |
Union framework in the area of creg
agreements relating to resident]
immovable property should K
consistent with and complementary
other Union acts, particularly in th
areas of consumer protection &

hél4) For reasons of legal certainty, t
itUnion legal framework in the area @
atredit agreements relating to .
eimmovable  property should b
teonsistent with and complementary
eother Union acts, particularly in th
ndreas of consumer protection a

prudential  supervision.  Essenti

héll) For reasons of legal certainty, f
fUnion framework in the area of cred
.pgreements  relating to resident
eimmovable property should be consisté
tovith and complementary to other Unig
eacts, particularly in the areas of consun
ngrotection and prudential supervisig

aprudential  supervision. Essenti

he
it
al
bnt
n
her
n.

h

alCertain essentiabtefinitions [...] should be
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definitons of terms such
‘consumer’, ‘creditor’, ‘credit'creditor’, ‘credit intermediary’, 'cred
intermediary’, 'credit agreements' andgreements' and 'durable medium’

'durable medium' as well as kewwvell as key concepts used in standattie credit is a consumer credit or a cre
concepts used in standard informatiomformation to designate the financiptelating to residential immovable property.
to designate the financialcharacteristics of the credit, such as thdember States should therefore ensurg

characteristics of the credit, such [aftal amount of credit, theost of the
the total cost of the credit to thecredit to the consumer, the total amo
consumer, the total amount payable|bpyayable by the consumer, the ann
the consumer, the annual percentageercentage rate of charge and

rate of charge and the borrowing r
should be in line with those inthose in Directive 2008/48/EC so th
Directive 2008/48/EC so that the samthe same terminology refers to the sa
terminology refers to the same type |dfype of facts irrespective of whether t
facts irrespective of whether the creditredit is a consumer credit or a cre

is a consumer credit or a credit relatingelating to [...] immovable property.

to residential immovable property.Member States should therefore ens
Member States should thereforén the transposition of this Directivi
ensure in the transposition of thighat there is a consistency
Directive that there is a consistency |cépplication and interpretation.

application and interpretation.

sdefinitions of terms such as '‘consumerin line with those in Directive 2008/48/E£

diorrowing rate, should be in line with

amme type of facts irrespective of whet

the transposition of this Directive that
urthere is an appropriate consistency of
uapplication and interpretation.
he

at
me
he
dit

ure
e
of

itso that the same terminology refers to the
er
dit

2 in

1la. The definition of a ‘credif
intermediary' should not cover the merg
referral of a consumer to a credit
intermediary or creditor, if the persor

listed in the definition.

does not otherwise carry out the activiti¢s

(12) In order to ensure a consister{tt5) In order to ensure a consister{t2) In order to ensure a consistent
dfamework for consumers in the area |of
of credit as well as to minimise thecredit as well as to minimise thecredit as well as to minimise the
né@dministrative burden for creditors and
ecredit intermediaries, the core framewark

framework for consumers in the argframework for consumers in the area

administrative burden for creditors anéidministrative burden for creditors a
credit intermediaries, the corecredit intermediaries, the co
framework of this Directive should framework of this Directive shoul

follow the structure of Directive follow the structure of Directive structure of Directive 2008/48/E@s far

dof this Directive should follow the

2008/48/EC, notably the notions thaP008/48/EC, notably the notions thats possible notably the notions that
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information included in advertisin
concerning credit agreements relati
to residential immovable proper
should be provided to the consumer
means of a representative examy
that detailed pre-contractu
information should be given to him b
means of a standardised informati
sheet, that the consumer sho
receive adequate explanations bef
the conclusion of the credit agreeme
and that creditors should assess
consumer’s creditworthiness befo
the provision of a loan. Similarly, non
discriminatory access for creditors
relevant credit databases should 3
be ensured in order to achieve a le
playing field with the provisions a
guaranteed by Directive 2008/48/E
Similarly to Directive 2008/48/EC
this Directive should ensure th
appropriate authorisation, registrati
and supervision of all creditof
providing credit agreements relating
residential immovable property an
should introduce requirements for t
establishment of, and access to, out/

court dispute resolution mechanisms|.

ginformation included in advertisin
ngoncerning credit agreements relati
yto [...] immovable property [...] b
bprovided to the consumer by means
l@, representative example, that detai
alpre-contractual information be given
yhim by means of a standardis

tlwwnsumer’s creditworthiness before |
-discriminatory access for creditors
lsmsured in order to achieve a le
sguaranteed by Directive 2008/48/E
CSimilarly to Directive 2008/48/EC, thi

pof all  creditors providing credi

dequirements for the establishment
hand access to, out-of-court dispy
ofesolution mechanisms.

r@roviding a loan. Similarly, noni and should exclude notary feesnd that

ginformation included in advertisin
ngoncerning credit agreements relating|to
e residential immovable property should pe
gfrovided to the consumer by means of a
le@presentative example, that detailed
tacontractual information should be given|to
etiim by means of a standardised

oimformation sheet, that the consumjeinformation sheet, that the consumer
ulceceives adequate explanations befoskould receive adequate explanations
pfe.] concludingof the credit agreementbefore the conclusion of the credit
rrand  that creditors [...] assess thagreementthat the basis for calculatin

.dhe cost of credit should be harmonised

tewreditors should assess the consumer’s

taelevant credit databases should alsq lbeeditworthiness before the provision of a

dban. Similarly, non-discriminatory accegs

velaying field with the provisions asfor creditors to relevant credit databases

Cshould also be ensured in order to achieve
sa level playing field with the provisions as

, Directive should ensure the appropriatguaranteed by Directive 2008/48/ELC.
g...] approval processnd supervision Similarly to Directive 2008/48/EC, thi

t Directive should ensure the appropriate

sagreements relating to [...] immovahleuthorisation, registration and supervision
tgproperty and should introdugeof all creditors providing credit agreements

pfelating to residential immovable property
tand should introduce requirements for the
establishment of, and access to, outiof-
court dispute resolution mechanisms.

(13) This Directive should suppleme

Directive 2002/65/EC of the Europearirective 2002/65/EC of the Europe

Parliament and of the Council of 2
September 2002 concerning t

n{16) This Directive should suppleme

Farliament and of the Council of

distance marketing of consum

Council Directive 90/619/EEC andCouncil

n{13) This Directive should supplement
irective 2002/65/EC of the European
Parliament and of the Council of 23

n&eptember 2002 concerning th&eptember 2002 concerning the distapce
edistance  marketing of consumepmarketing of consumer financial services

Directive 90/619/EEC and90/619/EEC and Directives 97/7/EC ahd

financial services and amendiIdginancial services and amendingand amending  Council Directi

Directives 97/7/EC and 98/27/EC28®irectives

97/7/EC and 98/27/EC98/27/EC which requirethat in distance
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which requires that the consumer bwhich requires that the consumer
informed of the existence or absencmformed of the existence or absence
of a right of withdrawal and foreseeg @ right of withdrawal and foresees
right of withdrawal. However, while right of withdrawal. However, while
Directive 2002/65/EC foresees théirective 2002/65/EC foresees I
possibility for the supplier to possibility for the supplier tq
communicate pre-contractualcommunicate pre-contractu
information after the conclusion of thenformation after the conclusion of th
contract, this would be inappropriateontract, this would be inappropria
for contracts for credit agreementfor contracts for credit agreemer
relating to residential immovablerelating to [...] immovable propert
property given the significance of thegiven the significance of the financi
financial commitment for thé commitment for the consumer. [.
consumer. Furthermore, as foreseen this Directive should not affeq
Directive 85/577/EEC of 20 Decembgnational general contract law such
1985 to protect the consumer |irthe rules on the validity, formation ¢
respect of contracts negotiated awagffect of a contract, insofar as gene
from business premises (Doorstepontract law aspects are not regula
Selling  Directive)29, consumeisin this Directive.

should have a right of withdrawal for

credit agreements  relating
residential immovable proper
concluded off-premises and should |be
informed about the existence of that
right.

bsales a consumer be informed of the

avithdrawal and foresees a right

> withdrawal. However, while Directiv
n2002/65/EC foresees the possibility for
supplier to communicate pre-contract
alinformation after the conclusion of th
econtract, this would be inappropriate f
tecontracts for credit agreements relating
tsesidential immovable property given t
ysignificance of the financial commitme
affor the consumer. Furthermoiia,addition
.fo their rights under this Directive,as

aBecember 1985 to protect the consume
rrespect of contracts negotiated away fr
rddusiness premises (Doorstep Sell

of withdrawal for credit agreemen
relating to residential immovable proper
concluded off-premises and should

informed about the existence of that righ

tforeseen in Directive 85/577/EEC of 2

@xistence or absence of a right |of

f

e
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e
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tddirective), consumers should have a right
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(14) At the same time, it is importapt(17) At the same time, it is important
take into consideration the specificitiesake into consideration the specificiti
of credit agreements relating toof credit agreements relating to [.
residential immovable property whighimmovable property which justify

justify a differentiated approach.differentiated approach. Given th
Given the nature and the possibleature and the possible consequen
consequences of a credit agreemeaf a credit agreement relating
relating to residential immovableimmovable property for the consume
property for the consumer, advertisingj...] personalised pre-contractu
materials and personalised preinformation and, if assessed

tq14) At the same time, it is importatd
psake into consideration the specificities
.Fredit agreements relating to residen
pnimmovable property which justify

differentiated approach. Given the nat
cand the possible consequences of a ¢
taagreement  relating to  resident
rrimmovable property for the consumé
ahdvertising materials and personalised (]
asontractual information should includ

contractual information should includeappropriate by the Member States, a

of
ial
il
re
edit
al
:r'
re-
e

Ismdequate specific risk warnings, fof
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about the nature and implications |o$pecific risk warnings, for instangeof taking out a security. Following wh

specific risk warnings, for instancfadvertisinq materialsshould includ

taking out a security. Following wh
already existed as a volunta
approach by the industry concerni
home loans, general pre-contract
information should be made availah
at all times in additon to th
personalised pre-contractu
information. Furthermore,
differentiated approach is justifiable
order to take into consideration t
lessons learnt from the financial cris
in order to ensure that loan originati
takes place in a sound manner. In
respect, the provisions on t
creditworthiness assessment should
strengthened in  comparison
consumer credit, more preci
information should be provided b
credit intermediaries on their stat
and relationship with the creditors
order to disclose potential conflicts
interest, and all actors involved in t
origination of credit agreemen
relating to residential immovabl
property should be adequate
authorised, registered and supervise|

tabout the nature and implications

lgeneral pre-contractual informat

neén order to take into consideration
takes place in a sound manner. In
gespect, the provisions on
tstrengthened in  comparison

yinformation should be provided
usredit intermediaries on their status

n@lready existed as a voluntary appro

oélready existed as a voluntary approach

rntaking out a security. Following whatthe industry concerning home loarn
aeneral pre-contractual information should
Ldly the industry concerning home loand)e made available at all times in additi
ignto the personalised pre-contractual
e should be made available at all times imformation. Furthermore, a differentiate
ahddition to the personalised preapproach is justifiable in order to take in
a contractual information. Furthermore, @onsideration the lessons learnt from

ndifferentiated approach is [...] justifiedfinancial crisis in order to ensure that lo

therigination takes place in a sound manr

isessons learnt from the financial crisidn this respect, the provisions on t
piin order to ensure that loan originatiprereditworthiness assessment  should

thstrengthened in comparison to consur
thecredit, more precise information should

loeeditworthiness assessment should| Ipeovided by credit intermediaries on the

testatus and relationship with the creditors

seonsumer  credit, more  precis@rder to disclose potential conflicts

hyinterest, and all actors involved in t
andrigination of credit agreements relating

rrelationship with the creditors in orderesidential immovable property should

pto disclose potential conflicts
neénterest, and all actors involved in

dregistered and supervised.

sorigination  of credit agreemenis
erelating to [...] immovable property
wshould be adequately authorised,

ofadequately authorised, registered &
thesupervised.

€ instance about the nature and implicatiins
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(14a) It is also necessary to regulate so
additional areas to reflect the specifici

property. Given the significance of th

e

of loans related to residential immovable

transaction it is necessary to ensure that
consumers have adequate time for
reflection before committing themselvegs
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to taking out a loan. It is also importan
to prevent practices which may induge
consumers to enter into a credjt
agreement which is not in their best
interests, such as tying of certai

products, without restricting produc

bundling which can benefit consumers. It
is also important to ensure that th

residential immovable property i

appropriately  valued before  th

conclusion of the credit agreement and,
where the valuation affects the residual
obligation of the consumer, on default. |
is also appropriate to regulate th
handling of arrears and defaults
Member States should be permitted fto
maintain or introduce requirements in
relation to the process to be followed |n
relation to arrears and foreclosure or the
options which must be pursued prior to
initiating foreclosure proceedings in
relation to a property situated in their
territory.

[$°]

(15) Intermediaries often engage
more activities that just cred
intermediation, in particular insurang
intermediation or investment servic
provision. This Directive shoul
therefore also ensure a degree
coherence with Directive 2002/92/H

if18) Intermediaries often engage
tmore activities [...] _thanjust credit

efntermediation or investment servic
d provision. This Directive shoul
ohherefore also ensure a degree

a@ntermediation, in particular insuranc¢eparticular insurance intermediation pr

if15) Intermediaries often engage in more
activities that just credit intermediation, |n

efvestment  services  provision.  This
j Directive should therefore also ensurg a
afegree of coherence with Directiye

Qoherence with Directive 2002/92/EQ002/92/EC of the European Parliament

of the European Parliament and of thef the European Parliament and of thand of the Council of 9 December 2002 jon

Council of 9 December 2002 d
insurance mediation and Directi
2004/39/EC  of the  Europes
Parliament and of the Council of 2
April 2004 on markets in financig

dansurance mediation and Directi

IParliament and of the Council

nCouncil of 9 December 2002 dninsurance mediation and Directive

€2004/39/EC of the European Parliament

n2004/39/EC  of the Europednand of the Council of 21 April 2004 on

bfmarkets in financial instruments amending

121 April 2004 on markets in financi@glCouncil Directives 85/611/EEC and
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instruments amending Coungilinstruments amending Coungil93/6/EEC and Directive 2000/12/EC of the
Directives 85/611/EEC and 93/6/EEMirectives 85/611/EEC and 93/6/EECEuropean Parliament and of the Council
and Directive 2000/12/EC of theand Directive 2000/12/EC of theand repealing Council Directiv
European Parliament and of thd&uropean Parliament and of th&3/22/EEC. In particular, [...] credit
Council and repealing CoungilCouncil and repealing Coundilinstitutions and insuranceintermediaries
Directive 93/22/EEC. In particular,Directive 93/22/EEC. [...] To the extentshould [...] not require a separate
prudential requirements fgrthat this Directive relates to the full andauthorisation to operate as a credit
intermediaries should be broadly |irunconditional responsibilities placed orntermediary in order to simplify the
line with Directive 2002/92/EC in creditors and credit intermediaries foprocess of establishing as a credit
order to simplify the process ofthe activities of tied credit intermediary and operating cross-border
establishing as a credit intermediarintermediaries or appointed
and operating cross-border. representatives, such responsibilitjes
should not extend to activities outside
the scope of this Directive unless
Member States should choose to do so.

D

(15a) In order to increase the ability of
consumers to make informed decisiofs
for themselves about borrowing and
managing debt responsibly, Member
States should work with stakeholders to
facilitate and promote the education gf
consumers in those areas. Member States
should in particular ensure that
assistance is available for vulnerable and
less experienced consumers, such as first-
time buyers.

(16) The applicable legal framewofk(19) The applicable legal framework(16) The applicable legal framework
should give consumers the confidericghould give consumers the confidencghould give consumers the confidence that
that creditors and credit intermediariethat creditors and credit intermediariesreditors and credit intermediaries are
are acting in the best interests of the..] consider[...] the interests of the acting in the [...] interests of the consumr.
consumer. A key aspect of ensuringonsumer, taking into account thed\ key aspect of ensuring such consumer
such consumer confidence is thaformation available to the creditorconfidence is the requirement to ensurg a
requirement to ensure a high degree ahd credit intermediary at that momentigh degree of fairness, honesty gnd
fairness, honesty and professionalisim time and based on reasonablprofessionalism in the industr

in the industry. While this Directive assumptions as to the consumerappropriate management of conflicts of




should require relevant knowledge a
competence to be proven at the le
of the institution, Member State
should be free to introduce or maintg
such requirements applicable
individual natural persons.

ndituation over the term of the propos
veredit agreement. For example it col

ligreditors should not market the cre
tso that the marketing significant|

the taking of the loan; or that th
creditor should not use the granting

requirement to ensure a high degreg

in the industry.

ethterest including those arising from
Ildemuneration, and to require advice to b
salso _imply among other things thagiven in the best interests of th
ditonsumer While this Directive should

impairs or is likely to impair the competence to be proven at the level of
consumer’s ability to carefully considerinstitution, Member States should be fi

the credit as a main method pf
marketing when marketing goods,
services or immovable property to
consumers.A key aspect of ensuring
such consumer confidence is the

fairness, honesty and professionalism

yrequire relevant knowledge ar

eto introduce or maintain such requireme
odpplicable to individual natural persons.

of

D @

the

nts

relevant knowledge and competence|
be proven at the level of the institutio
Member States should be free

natural _persons. However Memb

credit _intermediaries require natur
persons working for them, havin

in _the activities covered by th
Directive, to possess adequate level
knowledge and competence in order

(20) This Directive should require

introduce or maintain such
requirements applicable to individugl

States shall ensure that creditors and

contacts with consumers and engaged

ensure a high level of professionalism.
Member  States should establish
minimum_knowledge and competenge
requirements for creditors’ and credlit

al
g

S
of
to
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intermediaries’ _staff, taking _intp

account the minimum_knowledge and

competence reguirements set out in {
Directive In this context, staff mear
employees of the creditor, creq

intermediary or appointed

representative _as well as outsourq
personnel, working for and within th
creditor, credit _intermediary @
appointed representative, who h
contacts with consumers and engage
the activities covered by this Directiy
as well as any person directly manag
or_supervising those individuals a
engaged in the activities covered
this Directive; consequently this wou
exclude managers such as thg
responsible for human resourcg
Member States may allow creditors a|
credit intermediaries to differentiaf

between the levels of minimum

knowledge requirements according
the involvement in_carrying ou
particular services or processes.

his
S
it

ed
e

r
as
2 in
e

ng
nd

by
d
hse
BS.
nd
e

to
t

(20a) Where a creditor or cred

intermediary _provides its _service

within the territory of another Membse
State under the freedom to provi
services, the home Member State sk
be responsible for establishing t
minimum_knowledge and competen
requirements applicable to the stq
However host Member States wl
deem it necessary, may establish th

it
BS
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own _competence requirements

in
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certain areas applicable to creditors and

credit_intermediaries that provide its
services within the territory of that

Member State under the freedom
provide services.

(20b) Member States shall ensure that

creditors and credit_intermediaries 4
supervised on an ongoing basis in or
to_assess whether they make sure

their_staff comply with the knowledg

\re
der

that
e

and competence requirements. For that

purpose creditors and creg
intermediaries shall on request at le
provide the competent authority
written, sufficient documentation o
the fulfilment of the knowledge an
competence requirements. However
ensure the functioning of the intern
market and in line with the principle ¢
proportionality the directive does n
oblige Member States to request t
documentation before the creditor
credit_intermediary start carrying o
their activities.
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(21) The way the creditors and cre
intermediaries remunerate their st
should constitute one of the key aspe
of ensuring consumer confidence
financial _sector. This  Directivé
provides the rules for sta
remuneration, with the aim to lim
miss-selling practices and to ensure t
the way staff is remunerated does

it
A ff
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impede compliance with the obligatig
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to consider the interests of the
consumer. In particular the creditars
and credit intermediaries should not
design their remuneration policies in| a
way that would incentivise their staff {o
conclude a given number or type lof
credit agreements or to offer particular
ancillary services to the consumers
with  no _explicit _consideration _of
consumer’s interests and needs. In this
context, Member States may find |it
necessary to decide that a particular
practice, for example, tied
intermediaries _ collecting fees, |s
against the interests of a consumler.
Member States may also specify that
the remuneration received by staff
should not be dependent on the ratg or
the type of credit agreement concluded
with the consumer.

(22) This Directive provides fo
harmonised rules as regards the fields
of knowledge and competence that
creditors' and credit _intermediaries'
staff should possess in relation to the
offering, granting and intermediation of
a credit agreement. This Directive dges
not provide for specific arrangemerjts
directly related to the recognition of
professional qualifications obtained by
an individual in one Member State |n
order to meet the knowledge and
competence requirements in__another
Member State. Directive 2005/36/EC
on the recognition of professional
qualifications should therefore continuie

23



recognition and the compensati

its jurisdiction.

to_apply concerning the conditions f

measures that a host Member State 1
require from an individual whos
gualification has not been issued with

a7 Creditors and cred
intermediaries frequently ug
advertisements, often featuring sped

t (23) Creditors and credit intermediari
efrequently use advertisements, oft
idkaturing special terms and conditiondeaturing special terms and conditions,

terms and conditions, to attracto attract consumers to a particu

consumers to a particular produgtproduct. Consumers should, therefg

Consumers should, therefore, bbe protected against unfair
protected against unfair or misleadipgnisleading advertising practices a

advertising practices and should
able to compare advertisemen
Specific provisions on the advertisir
of credit agreements relating

residential immovable property and
list of items to be included i
advertisements and
materials directed at consumers
necessary to enable them to comp|
different offers. Such provisions tal
into account the specificities of cred
agreements relating to resident]

immovable property, for instance, tm

fact that if the loan repayments are
met, there is a risk of the consum
losing the property. Member Stat
should remain free to introduce
maintain disclosure requirements
their national laws  regardin
advertising which does not conta
information on the cost of credit.

tsadvertisements. Specific provisions

@ list of items to be included

arenable

ar contain any_figures relating tthe
ecost of credit.

S

Dr

in

Y
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pbehould be able to compa

ghe advertising of credit agreementselating to residential immovable proper
laelating to [...] immovable property andand credit agreements secured

n advertisements and marketing materi
marketinglirected at consumers are necessar
them to compare differe
aodfers. [...] Member States shou
gemain free to introduce or maintajrcompare different offersexcept for those
idisclosure  requirements in theirspecific final provisions, Member State
ahational laws regarding advertisingshould remain free to provide fof
avhich does not indicate an interest r

2417) Creditors and credit intermediari
efrequently use advertisements, off

aattract consumers to a particular prody
r&onsumers should, therefore, be proteq
pragainst unfair or misleading advertisi
ngractices and should be able to comp
eadvertisements. Specififinal provisions
oon the advertising of credit agreeme

nmortgages, and a list of items to

alacluded in advertisements and market
y nmaterials directed at consumershere
nsuch advertising specifies interest rats
dand costsare necessary to enable them

ateformation  requirements  in  their
national laws.Such provisions should tak
into account the specificities of creq
agreements  relating to  resident
immovable property.
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(18) Advertising tends to focus on o

he (ZAYvertising tends to focus on o

e (18) Advertisiegds to focus on one or
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or several products in particular, whileor several products in particular, whi

consumers should be able to ma
their decisions in full knowledge d

the range of credit products on offerrange of credit products on offer. In th
rrespect, general information plays pgeneral information plays an importa
plays an important role in educatipgmportant role in educating therole in educating the consumer in t
afonsumer in the broad range |obroad range of products and servig
nalvailable from a particular creditor or
eryedit intermediary and the key featur

In this respect, general informatig

the consumer in the broad range

products and services available from products and services available [...] 4
particular creditor or credit the key features thereof. Consum
intermediary and the key featureshould therefore be able at all times
raccess general information on crediable at all times to access gene
be able at all times to access generptoducts available. [...] Although th
srequirement is not applicable to nopavailable. [...]
ne

f

thereof. Consumers should therefq

information on the credit produc

available. They should further receiyg¢ied credit intermediaries due to ti
personalised information in good timepossibility of an infinite number o
itcredit agreements that could be
toresented by them, this is without
eprejudice to the fact that non-tied credit
intermediaries _are still obliged to
provide consumers with personalised

prior to the conclusion of the cred
agreement in order to enable them
compare and reflect on th
characteristics of credit products.

keonsumers should be able to make th

fdecisions in full knowledge of thedecisions in full knowledge of the range
icredit products on offer. In this respect,

pre-contractual information.

leseveral products in particular, whi

aonsumers should be able to make th

tthereof. Consumers should therefore

sinformation on the credit produc

e
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(18a) Consumers should further receive
personalised information in good time
prior to the conclusion of the credit
agreement in order to enable them to
compare and reflect on the characteristiq
of credit products. In accordance with thg
Commission Recommendation
2001/193/EC on pre-contractual
information to be given to consumers by
lenders offering home loarfsthe
Commission monitored the European
Standardised Information Sheet (ESIS)
which provides information, personalised

17

for the borrower, on the credit agreemen

—
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being provided. Evidence collected by th
Commission highlighted the need to
revise the content and presentation of th
ESIS to ensure that it is clear,
understandable and contains all
information found to be relevant for
consumers. The content and layout of th
ESIS should incorporate the necessary
improvements identified during consume
testing in all Member States. The
structure of the sheet, in particular, the
order of the information items, should be
revised, the wording should be more use
friendly, while sections, such as 'nomina
rate' and 'annual percentage rate of
charge', should be merged and new
sections, such as 'risks and warnings',
should be added

10J L 69, 10.3.2001, p. 25.
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[¢)

(18b) In order to allow the consumer t
compare an offer with other offers, obtai
third party advice if necessary, assess
implications and take an informed
decision on whether to accept the off
regardless of the means of conclusion
the contract, it is necessary to provide f
a minimum period of reflection for,
consumers. Where consumers conclude
credit agreement before the end of th
reflection period a right of withdrawal
should be provided. However, in order
accommodate the specificities of propef
transactions in Member States and th

its
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potential close link between the credi
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agreement and an associated propefty

transaction, Member States should bhe
able to provide that the right of
withdrawal ceases to apply where the
consumer undertakes any action, whether
through a notary or otherwise, whick
under national law results in the transfef
of a right in a property connected to ar
using funds obtained under the credit
agreement.

(19) In order to ensure a level playi
field and in order for the consumer
decision to be based on the details]
the credit products on offer rather th
on the distribution channel throug
which such credit products a
accessed, consumers should recg
information on the credit regardless
whether they are dealing directly wi
a creditor or a credit intermediary.

ng25) In order to ensure a level playin
'dield and in order for the consumern
afecision to be based on the details
athe credit products on offer rather th
fon the distribution channel throug
avhich such credit products a

oinformation on the credit regardless
hwhether they are dealing directly wi
a creditor or with a credit intermediary

riaecessed, consumers should recgigbould receive information on the cre
ofegardless of whether they are deallng

g19) In order to ensure a level playing figld

'sand in order for the consumer’s decision to
e based on the details of the crgdit
aproducts on offer rather than on t

Hdistribution channel through which sug¢h

ecredit products are accessed, consumers
it

hdirectly with a creditor or a credjt
.intermediary.

ne

(20) The Commissior
Recommendation 2001/193/EC
pre-contractual information to R

(26) The Commissiorn
biiRecommendation 2001/193/EC of

ngnformation to be given to consume

given to consumers by lenders offeri
home loans32 endorsed the Volunt

Code agreed in 2001 betweerndorsed the Voluntary Code agreed
associations and federation001 between associations a
representing lenders and consumefederations representing lenders 3
and which contains a Europeaonsumers and which contains
Standardised Information SheeEuropean Standardised Informati
(ESIS). This provides information,Sheet (ESIS). This provide
personalised for the borrower, on theersonalised information for th
credit agreement being provided. In jtborrower, on the credit agreeme
Recommendation, the Commissipieing
committed to monitoring compliangeRecommendation, the Commissi

py lenders offering home loar]

provided. In itg

eMarch 2001 on pre-contractual

[
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with the Code as well as ilscommitted itself to  monitorin

effectiveness, and to considecompliance with the Code as well as |its
presenting binding legislation shouldceffectiveness, and to considering

the terms of the Recommendation

atubmitting a proposal for bindin

be fully complied with. Evidence legislation to the European Parliament
collected by the Commission has sifcand the Council should the terms of the

highlighted the need to revise t

content and presentation of the ESI®ith. Evidence collected by th

to ensure that it is clea
understandable and contains

ndcRecommendation not be fully compli

r,Commission has since highlighted the
alheed to revise thecontent an

information found to be relevant forpresentation of the ESIS to ensure that

consumers. The content and layout

the ESIS should incorporate theall information found to be relevant fq

necessary improvements identifi
during consumer testing in all Memb!
States. The structure of the sheet

particular, the order of the informatignduring consumer testing in all Membgr

items) should be revised, the wordi
should be more user-friendly, whi

sections, such as 'nominal rate' gritems) should be revised, while

af is clear, understandable and contains

=

catonsumers. The content and layout| of
ethe ESIS should incorporate the
(imecessary improvements identified

ntates. The structure of the sheet |(in
eparticular, the order of the informatign

‘annual percentage rate of chargesections, such as ‘'nominal rate' and

should be merged and new sectio

ngnnual percentage rate of charge’,

such as 'external complaint body' anshould be merged and new information,

'risks and warnings', should be adde

dsuch as information on risk warnings,
should be added. An _illustrative
repayment table should be provided|to
consumer as part of the ESIS; however,
Member States may provide that the
provision of such an illustrative
repayment table in the ESIS is not
compulsory for credit agreements with
a borrowing rate that is not fixed for the
duration of the contract.

(27) Consumer research has underlined
the importance of using simple and

28



understandable language in disclosures
provided to consumers. For this reaspn,
the terms used in the Europepn

Standardised Information Sheet are pot
necessarily the same as the legal tefms
defined in this Directive. For example
‘creditor’ is replaced by ‘lender’ and
‘consumer’ is replaced by ‘borrower’.

(28) The ESIS includes information o
credit agreements related to
immovable property. On other
products or services that might be
offered with the credit agreement, as
conditions for obtaining the credit
agreement related to immovable
property, or offered so as to obtain that
agreement at a lower interest rate, suich
as fire or life insurance, detailed
information is not contained in the
ESIS. These provisions do not exempt
the provision of information where
there are harmonised rules either at the
Union level or other national measures
on the information to be provided in
relation to other financial services,
including insurance or investment
products. Where no harmonised
provisions exist, Member States
should be free to maintain or introdug¢e
national legislation. For instance,
Member States may require the
provision of information to the
consumer about the level of usury rates
at the pre-contractual stage or
information which might be useful for
financial education purposes or out-gf-

5




court settlements. Such information

should however be given in a separate

document which may be annexed to
the ESIS. Member States should be
able to rephrase the ESIS, without
changing its contents and the order i
which information is provided, when
this is needed in order to employ a
language which might be better
understandable for consumers.

-

(29) In order to ensure that the ES
provides the consumer with all releva

information to _make an informed

choice, the creditor should follow th
instructions set out in this Directiy
when completing the ESIS. Memb
States may elaborate or further speq
the instructions for completing th
ESIS on the basis of the instructions
out _in_this Directive. For instancs
Member States may further specify t
information to be given in_order f
describe the 'type of borrowing rate'
order to take into account th
specificities of the national produc
and market. However, such furth
specifications should not be contrary
the instructions contained in th
Directive nor imply any change in th
text of the ESIS model, which shou
be reproduced as such by the credi
Member States may also add furth
warnings on credit agreements, adap
to their national market and practice
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covered by the ESIS. Member Sta

may provide that the creditor should pe

bound by the information provided for

in the ESIS, provided that the credit
decides to grant the credit.

(30) Consumer _ should recei
information by means of the ESI

without _undue delay after he has

delivered the necessary information pn

his needs, financial situation and

preferences and in good time before the
consumer__is _bound by any credit
agreement or_offer, in order to enable

him to compare and reflect on the

characteristics of credit products.

particular when binding offer i
provided to the consumer, it shall

accompanied by the ESIS, unless it |
already been delivered to the consun
and the characteristics of the offer 3
consistent _with the informatio

previously provided by means of the

ESIS. However Member States m
provide for the obligatory provision g
the ESIS both before the provision
any binding offer and together with tk
binding offer. The informatior
provided to the consumer in the ES
should be personalised, taking in
account his needs, financial situati
and preferences. The provision

personalised information through 4
ESIS does not imply an obligation

provide advice. Credit agreeme
should only be concluded if th

In
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consumer _has had sufficient time

to
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compare the offers, assess their

implications _and take an informe

d

decision on whether to accept an offer,

regardless of the means of conclus
of the contract. In order to achieve th

on
is

objective Member States may requlate

the period of time regarded as sufficie
for the consumer to compare the offe

nt
IS,

assess their implications and take
an informed decision on whether o

accept an offer.

(30a) Where the consumer has

a

secured credit agreement for the
purchase of property or land and the
duration of the security is longer than
that of the credit agreement, and where
the consumer can decide to withdraw

the repaid capital again subject
signature of a new credit agreement
new ESIS disclosing the new APR
and based on the specif
characteristics _of the new creq

agreement_should be provided to ﬂhe

consumer_before the signature of
new credit agreement.

(30b) A credit intermediary o
appointed representative should up

to
, a
C
ic
it

he

r
on

request of the consumer, provide the

consumer _with a copy of the drg
credit agreement, in _good time befq
the conclusion of the credit agreeme
However Member States may provi

ft

re
nt.
e

that the provision of a copy of the draft

credit agreement is obligatory.
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(21) In order to ensure the fulle]
possible transparency and to prev

abuses arising from possible conflig
of interest when consumers use f{

services of credit intermediaries, t

latter should be subject to certq
information  disclosure obligation

prior to the performance of the
services. Such disclosures sho
include information on their identit

s{31) In order to ensure the fulle
eipossible transparency and to previ

heservices of credit intermediaries, t

ul8uch disclosures should inclu

and links with creditors, for instangewith creditors, for instance wheth

whether they are considering produ

cthey are considering products from

imatter should be subject to certdino certain  information  disclosu
sinformation disclosure obligations priorobligations prior to the performance
rto the performance of their servicesheir services. Such disclosures shopld

5t(21) In order to ensure the fullest possible
pitansparency and to prevent abuses arising

tabuses arising from possible conflicterom possible conflicts of interest when
hef interest when consumers use theonsumers use the services of credit

héntermediaries, the latter should be subject

denclude information on their identity and

y information on their identity and linkslinks with creditors, for instance whether

pithey are considering products from a broad
aange of creditors or only from a mofe

from a broad range of creditors or onlyroad range of creditors or only from| dimited number of creditors. Those credit
from a more limited number dfmore limited number of creditors. [.,

creditors. Those credit intermediari
that are not tied to one creditor or o

néurther disclose to consume

group of creditors should furtherinformation on the [...]_amountsf

disclose to consumers information
the existence of commissions paya

biwhom they are acting [...]_. When it

by creditors for whom they are actinqiot possible to specify the amount

and the possible variations with
those commissions.

nhe commission credit intermedia

method of its calculation and disclo

as _specified in preceding recita
Consumers should also be informed
any payments they should make

to its services. Without prejudice

be free to introduce or mainta
provisions prohibiting the payment
fees by consumers to some or
categories of credit intermediary.

shall _inform the consumer of the
its level. Such information may be

provided to the consumer as a integral
part of the pre-contractual informatign

credit_intermediaries (fees) in relation

competition law, Member States should

Jintermediaries that are not tied to one

e he credit intermediaries [...] shouldcreditor or one group of creditors should

rdurther disclose to consumers informatipn
on the existence of commissions pay

Dicommissions payable by creditors foby creditors for whom they are acting and

she possible variations within those
ofommissions.
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(22) The consumer may still neg
additional assistance in order to dec
which credit agreement, within th

2d32) [...]JA_consumer may still nee
dadditional assistance in order to dec
ewhich credit agreement, within th

range of products proposed, is
most appropriate for his needs

heange of products proposed, is the m
neppropriate for his needs and finang

financial situation. Creditors, andsituation. Creditors, and where t
where the transaction is through| &ansaction is through a cred
credit intermediary, credit intermediary, credit intermediarie
intermediaries should provide suglshould provide such assistance

assistance in relation to the cregitelation to the credit products whig
products which they offer to thethey offer to the consumer. Th
consumer. The relevant informationrelevant information, as well as t
as well as the essential characterisfiessential characteristics of the produ
of the products proposed, shoulgproposed, should therefore

therefore be explained to the consumexplained to the consumer in

d(22) The consumer may still neg
dadditional assistance in order to dec
ewhich credit agreement, within the ran
oef products proposed, is the mg
ia@ppropriate for his needs and finang
hesituation.  Creditors, and where t
itransaction is through a creg
sintermediary, credit intermediaries shou
irprovide assistance in relation to the crg
hproducts which they offer to the consum
eby explaining the relevant information
a@ncluding the essential characteristics
cthe products proposed to the consumer
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b@ersonalised manner so that the consu
aan understand the effects which they

mer
ay

in a personalised manner so that theersonalised manner so that thkave on his economic situation. Member

consumer can understand the effectdnsumer can understand the effg
which they may have on his econo
situation. Member States cou|dsituation. [...]_In order to determirje.]
determine when and to what extgrihe level ofexplanations [...]Jto be give
such explanations are to be given|tm the consumer [...] and adjust su
the consumer, taking into account thexplanations accordingly the creditg
particular circumstances in which thend, where  applicable, cred

credit is offered, the consumer’s ne|
for assistance and the nature
individual credit products.

ethtermediaries should carry out th
assessment of the consumer's leve
knowledge of and experience wi
credit.

c8tates could determine when and to

at

igvhich they may have on his economiextent such explanations are to be given to

the consumer, taking into account the

cbredit is offered, the consumer’s need
ressistance and the nature of individ
itredit products.Such explanation and
ngrovision of personalised information
should not necessarily constitute
thpersonal recommendation

nparticular circumstances in which the

for
Lal

(23) In order to promote th

e(33) In order to promote th

establishment and functioning of t

@stablishment and functioning of tk

internal market and to ensure a higmternal market and to ensure a hi
degree of protection for consumerslegree of protection for consume
throughout the Union, it is necessdryhroughout the Union, it is necessary

2 (23) In order to promote the establishmg
neand functioning of the internal market a
gto ensure a high degree of protection
reonsumers throughout the Union, it
toecessary to uniformly ensure the

to ensure the comparability ofensure the comparability of informatig

pnt
hd

for
is

rcomparability of information relating t
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percentage rates of charge throughpuoharge throughout the Union.

information  relating to annu?relating to annual percentage rates
if34) The total cost of the credit to th

the Union. The total cost of the cre

the costs that the consumer has to pélyat the consumer has to pay
in connection with the credjtconnection with the credit agreeme

agreement, except for notarial costs| [t..]_and which are known to thecosts. It should therefore include intere
,commissions, taxes, fees for crefit

should therefore include interestcreditor, such agiterest, commissiong
commissions, taxes, fees for crediaxes, fees for credit intermediaries, {
intermediaries and any other fees|awsts of property valuation for

well as the cost of insurance or othemortgage and _any other fees, [...

ancillary products, where these gdrexcept for notarial fees. It should alsevhere these are obligatory in order
obtain the credit on the terms and
econditions marketed. As the annyal
hpercentage rate of charge can at the pre-

obligatory in order to obtain the crediinclude the cost of anynsurance of
on the terms and conditions marketedither ancillary products that th
As the annual percentage rate |afonsumer is required to pay where {
charge can at the pre-contractual stagenclusion of the service contract

be indicated only through an exampld,..] obligatory in order to obtain thean example, such an example should

such an example should beredit, e.qg. life insurance, or to obtain

representative. Therefore, it shoulén the terms and conditions marketeaorrespond, for instance, to the avera
ofluration and total amount of credit granted

correspond, for instance, to thee.g. fire insurance. The provisions
average duration and total amount|dhis directive concerning ancillar
credit granted for the type of credifproducts and services (eg. t
agreement under consideration. Gieprovisions concerning the costs

the complexities of calculating gnopening and maintaining a bar
annual percentage rate of charge (f@ccount) should be without prejudice
instance, for credits based on variaplédne national and Union regulations
interest rates or non-standardinfair contractual terms, specifically
amortisation) and in order to be able|t®irective 2005/29/EC and DirectiVv
accommodate product innovation93/13/EC. The total cost of the credit
technical regulatory standards coulthe consumer should exclude costs f
be employed to amend or specify ththe consumer pays in relation to t
method of calculation of the annuapurchase of the immovable property

néxcept forregistration fees andnotarial

hmtermediaries and any other fees as
aas the cost of insurandle valuation of
the property or other ancillary products

igontractual stage be indicated only throy
itepresentative. Therefore, it shou
yfor the type of credit agreement und
neonsideration. Given the complexities
otalculating an annual percentage rate

nicharge (for instance, for credits based

pramortisation) and in order to be able

toemarks or update the assumption¥he

healculating the annual percentage rate
ocharge in this Directive should be [.a$

percentage rate of charge. Th&nd, such as the costs of la

for calculating the annual percent

definition of and methodology usedreqistration, taxes associated with %héOOSMS/EC in order to facilitate consumn

purchase and notarial costs associgtedderstanding and comparison. Thg
rate of charge in this Directive shouldherewith. The creditor's actualdefiniions and methodologies mal

ndlose as possible tdhose in Directive

naccommodate product innovation, [.|
edelegated acts could be used to amend the

hdefinition of and methodology used for

@innual percentage rates of chafge
throughout the Union. The total cost of the
ecredit to the consumer should comprise|all
to the consumer should comprise gtonsumer should comprise all the costie costs that the consumer has to pay i
iconnection with the credit agreement,
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be the same as those in Directi
2008/48/EC in order to facilitat
consumer understanding a

comparison. Those definitions amngrofessional diligence. In this respe

methodologies may, however, differ
the future should Directivg
2008/48/EC be modified at a lat
date. Member States are free
maintain or introduce prohibitions @
unilateral changes to the borrowir
rate by the creditor.

vienowledge of the costs should
passessed  objectively, taking in
néiccount the reguirements

rthe creditor should be presumed to h
> knowledge of the costs of the ancill
eservices  which he offers  to  th
toonsumer himself, or on behalf of
nthird party, unless the price there
nglepends on the specific_characterist
or situation of the consumer.

béowever, differ in the future shoul
tdirective 2008/48/EC be modified at
ofater date. Member States are free
ctnaintain or introduce prohibitions g
vailateral changes to the borrowing rate
ryhe creditor.
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(34a) If estimated information i

aware of this and that the information
expected to be representative of 1
type of agreement or practices und
consideration. The additiong
assumptions for the calculation of t
APRC aim to ensure that the anniy
percentage rate of charge is calcula]
in_a_consistent way and to ensd
comparability. Additional assumptior
are _necessary for specific _types
credit agreement, such as the amo

uncertain_or _they vary depending

how the agreement is operated. Wh
the provisions in themselves do n
suffice  to  calculate the annu
percentage rate of charge, the cred
should use those addition
assumptions provided in the Anne
However, given that the calculation

the APRC will depend on the terms

used, the consumer should be made

duration or the cost of the credit are
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those assumptions necessary _and

clearly addressing the situation of
given credit should be used.

a

(35) In order to further ensure a high

degree of comparability of the APR
between offers from different creditor

C
S,

the intervals between dates used in tthe

calculation should not be expressed

n

days where they can be expressed as a
whole number of years, months pr

weeks. Implicit in this context is that

f

certain _time intervals are used in the

APRC formula, those intervals shall

also be used to ascertain the amounts of
interest and other charges used in the
formula. For this reason, creditors shall

use the method of measurement of time

intervals described in Annex | to obtal

in

the figures for the payment of charges.

However, this is only applicable for th
purposes of calculation of the APR
and does not impact on the amou
actually charged by the creditor und
the credit agreement. In_case thg
numbers are different it may b
necessary to explain _them to t
consumer in order to avoid misleadi
the consumer. This also implies that
the absence of non-interest charges,
assuming an _identical method

calculation, that the APRC will b
equal to the (effective) borrowing ral
of the credit.
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(36) As the annual percentage rate
charge at the advertising stage can

of
be
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indicated only through an exampl
such an  example  should I
representative. The  representat
example used in advertising a
marketing materials should correspo
for instance, to the average durati
and total amount of credit granted f
the type of credit agreement und
consideration. When determining t
representative_example, the frequern
of certain types of credit agreement ir
specific_market should also be tak
into_account. In _such an instance,
may be preferable for each creditor
base the representative example on
amount of credit which i9
representative of that creditor’'s ow
product range and expected custor]
base, as these may vary considerg
among creditors. As regards the ann
percentage rate of charge disclosed
the ESIS, the preferences a
information provided by the consum
should be taken into account. In su
circumstances, the creditor or cre
intermediary should make it cle
whether the information provided
representative _or __binding to th
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creditor. In any case, the representative

examples used by creditors should
be contrary to the requirements set

not
put

in Directive 2005/29/EC.

(37) _Where the borrowing rate a

d

charges may vary in_a way that |is
unquantifiable at the time of the
calculation of the APRC, the rates and




charges are assumed to remain fixed in
relation to their initial level until the
end of the credit agreement. This may
be the case, for example, for a contract
with _an_initial period of fixation,
followed by an option for consumer o
choose between fixed and variable rates
at the end of the fixed period. Whefre
there is a period of initial fixation, after
which the rate adjusts according to [an
agreed and known indicator, including
a_creditor's _standard variable interest
rate where it exists, or index, or where
a_teaser rate is offered for a limited
period or amount, the additional
assumptions in this Directive should

apply.

(38) In order to ensure consistency
between the calculation of the anndal
percentage rate of charge for credit
agreements for consumers and for
credit agreements for _consumers
relating to immovable property, the
assumptions used for calculating
similar _forms _of credit agreement
should be generally consistent. In this
respect, Commission DirectiV
2011/90/EU of 14 November 201
amending Part 1l of Annex | to
Directive 2008/48/EC of the European
Parliament and of the Coungil
providing additional assumptions for
the calculation of the annual percentage
rate_of charg®, modifying the

assumptions for calculating the annual

= @




percentage rate of charge should
incorporated in their entirety. While n
all assumptions will necessarily app
to credit agreements relating
immovable property, produg
innovation in this sector is active and
is necessary to have the assumption
place. Furthermore, for the purpose
calculating the annual percentage r
of charge, the identification of the mo
common drawdown mechanism shot
be based on reasonable expectation
the drawdown mechanism mo
frequently used by consumers for t
type of product offered by that specif
creditor. For existing products, th
expectation should be based on
previous twelve months.
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(24) An assessment q
creditworthiness should take in

f(39) An assessment of creditworthine
oshould take into consideration ¢
consideration all necessary factors thatecessary factors that could influenc
could influence a consumer’s ability faconsumer’s ability to repay the creq
repay over the lifetime of the loanoverits lifetime [...] including, but not

q

including, but not limited to, thelimited to, the consumer’'s incom
consumer’s income, regularsavings, assetstegular expenditures

expenditures, credit score, past crgditebts and other financial commitmen
history, ability to handle interest ratecredit score, past credit history, abili

adjustments, and other existing credtb handle interest rate adjustments, andclude consideration of future payment

commitments. Additional provisions]...]_reasonable assumptions as to
may be necessary to further elaborptsonsumer’s situation over the term
on the different elements that may pbthe proposed credit agreement. T
taken into consideration in javalue of the property (the collateral)
creditworthiness assessment. Mempan important element in ascertaini
States may issue guidance on ththe amount of the credit that may

se24) It is essential that the consumer'
llability and propensity to repay the cred
i@ assessed and verified before a cre
lingreement is concluded.[...] The
assessment of creditworthiness should t
pinto consideration altelevant|...] factors
,[...] over the lifetime of the loan [...]Jn

tgparticular, the consumer's ability tg
tyservice and fully repay the loan shoul

theeeded due to negative amortisation
ofleferred payments of principal or interes
hehould not assume any appreciation
issalue unless the purpose of the creq
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n@greement is to construct or renovate
b@nmovable property and should

method and criteria to assess| granted to a consumer under a secy

rednsidered in the light of

t
e
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consumer’'s  creditworthiness, f
example by setting limits on loan-t
value or loan-to-income ratios.

pcreditworthiness _assessment _sho
focus on the consumer’s ability to me
the obligations set out under the cre
agreement. Consequently, the fact t
the value of the property at the time
the creditworthiness assessment or|
the future might exceed the cre
amount should not generally be
sufficient_condition to _grant the cred
in_guestion. However, while in gener|
the creditworthiness assessment sha
not be based on the assumption that
property will appreciate in value, whe
the purpose of a credit agreement is
construct or renovate an _existif
immovable property, the creditq
should be able to consider this fa|
Specific provisions may be necessd
[...] for the different elements that ma

creditworthiness assessment of cer
types of credit agreements. F
example, for credit agreements

purchase a property which explicit
state that the property is not to

occupied as a house, apartment
another place of residence by t
consumer or a family member (buy-t
let agreements), Member States

income is taken into account whg
assessing the consumer’s ability
repay the loan. In those Member Sta
where such a specification is not set

prcredit _agreement.  However, theexpenditure and debts as well as savin

be taken into consideration in t&e

decide to specify that future rental

uhd assets. Reasonable allowang
ethould also be made for future event
dituch as a reduction in income where th
hédan term lasts into retirement or, wher
ohpplicable, an increase in the interest ra
or negative change to the exchange ra
jiMember States may issueadditional
guidance on [...]those or additional
itcriteria. and on methods]...] to assess
ah consumer’s creditworthiness, f
utkample by setting limits on loan-to-val
tioe loan-to-income ratiosThe creditor's
redecision as to whether to grant the creg
thould be consistent with the outcome
nghe creditworthiness assessme
rHowever, a positive creditworthines
cassessment should not constitute
rypbligation for the creditor to provide
ycredit.
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by national provisions, creditors ma
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also decide to include a prude

Member States are encouraged
implement the Financial _Stabilit

Residential Mortgage Underwritin

guidance on the method and criterial
assess a consumer’s creditworthine

assessment of the consume
creditworthiness should not imply th

responsibility of the consumer for th
non-compliance with his obligation

The provisions of this Directive arf
without prejudice to the national ar
Union regulations on the sound a
prudent management of creditors.

y
Board’s Principles for Sound
g

Practices. Member States may issuye

for example by setting limits on loan-
to-value or loan-to-income ratios. The

transfer to the creditor of the

resulting from the credit agreement.

nt

assessment _of future rental income.

to

to
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e

e
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(25) A negative creditworthineg
assessment should indicate to
creditor that the consumer is unable]
afford the credit and as a consequer
the creditor should not grant the creq
Such a negative outcome may der
from a wide range of reason
including but not limited to thg
consultation of a database or
negative credit score. A positiy
creditworthiness assessment sho|
not constitute an obligation for th
creditor to provide credit.

hereditworthiness _assessment _sho
teffectively be taken into account by t
cgreditor when deciding whether

imake a credit agreement available t
veonsumer. For example, the capad
sfor the creditor to transfer part of th
2 credit risk to a third party should n
drive him to ignore the conclusions
ethe creditworthiness assessment

ulaking a credit agreement available
ea_consumer who is likely not to be al

s(40) The outcome of  thel..]

uld
he
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to repay it. Member States m

le
y

transpose this principle by requiring
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supervisors to take relevant actions
part of the supervisory review proce

and to monitor the compliance of

as

creditors’ creditworthiness assessment

procedures.

(41) The creditworthiness assessme
shall be carried out on the basis of 1
necessary information obtained fro
various sources including from th

nt
he
m
e

consumer. In this respect consumers

should provide information on_the
financial _situation and econom

r
c

circumstances to the creditor pr

intermediary in_order to facilitate th
creditworthiness _assessment. T
consumer _should not be penalis

e
he
ed

where he is not in a position to provite
certain information or assessments, for

instance with regard the futu
evolution of his financial situation @
when he has decided not to contin
the application process for getting t
loan. However Member States shot
provide for sanctions in particular casg
where consumers knowingly provid
incomplete or _incorrect information i
order to obtain a positiv
creditworthiness assessment where
complete _and correct _informatig
would have resulted in _a negati
creditworthiness assessment, and
subsequently unable to fulfil th
conditions of the agreement, and sh
take all measures necessary to ens
that they are implemented.
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(26) Consumers should provide

available relevant information on thei

financial situation and person
circumstances to the creditor

intermediary in order to facilitate th
creditworthiness  assessment. T
consumer should not, however,

penalised where he is not in a positi
to provide -certain information @
assessments of the future evolution
his financial situation. In situation
where consumers knowingly provig
incomplete or inaccurate informatio
Member States should be able
determine the appropriate penalties.

(26) [..] In line  with  the
recommendations of the Financia
Stability Board, creditorsshould require
consumers to provide [...] relevant
information on theiincome andfinancial
situation [...] in order to facilitate the
creditworthiness assessment [..$ince
failure to do so will result in refusal of
the credit they seek to obtain and tk
creditor should appropriately verify suc
information before granting the loanin
situations where consumers knowing
provide incomplete or inaccura
information, Member States should be a
to determine the appropriate penalties.

e

ly
e
ble

(26a) The Financial Stability Board has
established principles to ensure th
residential  immovable property i
appropriately valued. Member State
should ensure that creditors valu
properties in accordance with thos
principles or other internationally

exists of professionally compete
appraisers. It should be possible for th
register to be operated by an appropria
professional association.

D D O

accepted standards and that a register

(27) Consultation of a credit databa
is a useful element in the assessm
of creditworthiness. Some Memb
States require creditors to assess
creditworthiness of consumers on f{
basis of a consultation of the releva
database. Creditors should also be 3

s@12) Consultation of a credit database
eatuseful element in the assessment
ecreditworthiness. Some Member Sta
thequire creditors to assess t
hereditworthiness of consumers on f{
inbasis of a consultation of the releva
\database. [...] Pursuant to Directi

i27) Consultation of a credit database i
o$eful element in the assessment
tereditworthiness. Some Member Sta
heequire  creditors to assess f
hereditworthiness of consumers on the b3
imf a consultation of the relevant databa
v&reditors should also be able to consult

to consult the credit database over

IHe5/46/EC of the European Parliame

es
he

SIS
se.
the

rntredit database over the lifetime of t

he
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lifetime of the loan in order to identify and of the Council of 24 October 19

and assess the potential for default|
the event that such a potential
evident or objectively demonstrate

lon the protection of individuals wit
isegard to the processing of perso

ddata and on the free movement of sudbarliament and of the Council of
the creditor should contact thedat#® consumers should be informeédctober 1995 on the protection

DJoan in order to identify and assess the
npotential for default. [...] Pursuant
hdirective 95/46/EC of the European

consumer to discuss the differgnby creditors of the consultation of thendividuals with regard to the processing
options to avoid the possibility qgfcredit database prior to its consultatiorgf personal data and on the free movenjent

default, such as a rescheduling of

loan. In any event, the creditor shoulihformation held on them in such
not consider withdrawing the creditcredit database in order to, whegref the credit database prior to

without having first explored a

hand should have the right to access

possible alternatives  with  thepersonal data concerning thenaccess the information held on them|in

consumer to avoid default. Pursuant| tprocessed therein where it is inaccur,
Directive 95/46/EC of the Europearor has been unlawfully processed.
Parliament and of the Council of 24

October 1995 on the protection
individuals with regard to th
processing of personal data and on
free movement of such data3
consumers should be informed
creditors of the consultation of th
credit database prior to i
consultation, and should have the rig
to access the information held on the
in such a credit database in order
where necessary, rectify, erase
block the personal data concerni
them processed therein where it
inaccurate or has been unlawfu
processed.

of

D

the
3,
Dy
e
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jht
2m
to,
or
ng
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necessary, rectify, erase or block
personal data concerning them processed
therein where it is inaccurate or has been
unlawfully processed.

(28) To prevent any distortion ¢
competition among creditors, it shou
be ensured that all creditors (includi
credit institutions or non-cred
institutions providing credi

f(43) To prevent any distortion (g
Iccompetition among creditors, it shou
ndpe ensured that all creditors (includi
tcredit institutions or  non-cred
institutions providing credit agreemen

agreements relating to resident|

f[...] [see 30a]
Id
g
t
ts

alelating to [...] immovable property

)
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immovable property) have access
all public and private credit databas
concerning consumers under n@

conditions should not therefor
include a requirement to be establish
as a credit institution. Acces

einclude a requirement for creditote

sAccessconditions, such as the costs

conditions, such as the costs of acceps] accessing the database
or requirements for any request forequirements to provide information

information to be based upon a requesite database on the basis of reciprocity
.should continue to apply. Membe
nStates are free to determine whether,
, within  their  jurisdictions, credi

for credit would continue to apply
Member States are free to determ
whether, within their jurisdictions

credit intermediaries may also hayéntermediaries may also have acces

access to such databases.

such databases.

thave access to all public and private
esredit databases concerning consumers
rdnder non-discriminatory conditions.
discriminatory ~ conditions. SuchSuch conditions should not therefgre

doke established as a credit institution.

of
or
[0

=

$ to

(29) Where a decision to reject arid4) Where a decision to reject

application for credit is based on datapplication for credit is based on datapplication for credit is based on d3

obtained through the consultation of

abtained through the consultation o

database or the lack of data therein, ftloatabase or the lack of data therein,

creditor should inform the consumegcreditor should inform the consumegcreditor should inform the consum

thereof, of the name of the databagbereof, [...]_.and providehe name o

consulted and of any other elementhe database consulted and of any otheonsulted and of any other eleme
required by Directive 95/46/EC so a®lements required by Directiverequired by Directive 95/46/EC so as

to enable the consumer to exercise

right to access and, where necessany exercise his right to access andp access and, where necessary, rec
rectify, erase or block personal datavhere [...] justified rectify, erase or erase or block personal data concern
ilblock personal data concerning him gndim and processed therein. [...] Howey
iprocessed therein. Where a decision the creditor should not be required to g

concerning him and processed therg
Where a decision to reject 4
application for credit is based on
automated decision or on systemg
methods such as credit scori
systems, the creditor should inform t
consumer thereof and explain the lo
involved in the decision and of th
arrangements enabling the consurn
to request the automated decision to

h&5/46/EC so as to enable the consu

ameject an application for credit [.

[explanations _on the reasons of

héhe consumer of the rejection witho
jiandue delay. Member States should
efree to decide whether they requirevould be contrary to the objectives

nereditors to provide further public policy or public security such as the

ar(29) Where a decision to reject

fi abtained through the consultation of
tltabase or the lack of data therein,

i thereof, of the name of the databa

menable the consumer to exercise his ri

.]such information when to do so would

an
ita
a
the
er
1se
nts
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ght
lify,
ing
er,
ve
be

tiesults from a negative creditworthingsprohibited by other Union legislation su¢
h@ssessment the creditor should informs legislation on money laundering or
ufinancing of terrorism. Neither should such
beformation be provided where to do so

thprevention, investigation, detection

h
he

f

r
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reviewed manually. However, therejection.However, the creditor shoul

creditor should not be required to gi

such information when to do so wou

be prohibited by other Unio

legislation such as legislation arsuch as legislation on money
pfaundering or the financing Qqf

money laundering or the financing

nprohibited by other Union legislatio

terrorism.  Neither should sudhterrorism. [...]_Such information shou

information be provided where to @

so would be contrary to the objectivebe contrary to the objectives of pub

of public policy or public security

such as the prevention, investigatiorprevention, investigation, detection

detection or prosecution of crimin
offences.

alprosecution of criminal offences.

veiot  be required to give sugh
Idnformation when to do so would be

mot be provided where to do so wou

policy or public security such as th

dprosecution of criminal offences.
n

d
Id
ic
e

(30) This Directive addresses the U

of personal data in the context of t

assessment of the consumeriassessment of a
creditworthiness. In order to ensu

n@ersonal data in the context of t
consume

the protection of personal dataprotection of personal data, Directi
Directive 95/46/EC applies to the ddt®5/46/EC applies to the data process

processing activities carried out with
the context of such assessments.

ractivities carried out within the conte
of such assessments.

sg@l5) This Directive addresses the use

rereditworthiness. In order to ensure thereditworthiness.

@B0) This Directive addresses the use
h@ersonal data in the context of t
r'assessment of the

gorotection of personal data, Directi

xtactivities carried out within the context
such assessments.

of
he

consumelr's
In order to ensure the

e

ir@p/46/EC applies to the data processing

Df

institutions or non-credit institutions
providing credit agreements relating t

conditions should not therefore include
requirement to be established as a cre

costs of access or requirements for a

(30a) To prevent any distortion of
competition among creditors, it should be
ensured that all creditors, including credit

residential immovable property, have
access to all public and private credit
databases concerning consumers under
non-discriminatory  conditions.  Such

institution. Access conditions, such as the

request for information to be based upgn
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a request for credit would continue t
apply. Member States should be free
determine  whether,  within  their
jurisdictions, credit intermediaries ma
also have access to such databases.

to

(31) In order to be in a position 1
understand the nature of the servi
consumers should be made aware
what constitutes a personalis
recommendation on suitable cre
agreements for that consumer’s nes
and financial situation (‘advice’) ar
when it is being provided and when
is not. Those providing advice shoy
comply with general standards in ord
to ensure that the consumer

presented with a range of produ
suitable for his needs ar
circumstances. That service should
based on a fair and sufficiently wid
ranging analysis of the produg
available on the market, and on a clq
inspection of the consumer’s financi
situation, preferences and objectiv
Such an assessment should be ba
on up-to-date information an

0(46) In principle advisory service
cepnstitute  separate  service _ frg
gfanting of credit and from the cred
pthtermediation services. Thereforia
librder to be in a position to understa
edlse nature of the services provided
dhem, consumers should be made aw
itvhether _advisory services can

Idbrovided to them by the creditor

ecredit _intermediary _and of wh3
isonstitute advisory services. Howey

dobligation to provide advisory servicé
bas a part of the credit granting proce
pIn such cases Member States should
tdree to determine the cost of tf
gsebligatory advisory services services
athe consumer.

pS,

1sed

d

reasonable assumptions on

he

consumer’s circumstances during the
lifetime of the loan. Member States

may clarify how the suitability of
given product for a consumer shol
be assessed in the context of
provision of advice.

Id
he

s(31) Providing advice in the form of 3
npersonalised recommendation is a distin
ilactivity which may but need not b
combined with other aspects of grantin
ndr intermediating credit.In order to be in
ta position to understand the nature of
agervice, consumers should be made av
bef [...] when [...]adviceis being provided
brand when it is not. Those providing advi
atshould comply with [...Jcertain standards

2dhis needs and circumstances. JAdvisers
sshould also disclose whether they a
bevising on a wide range of product
ndrom across the market or only on th
tareditor's or credit intermediary's owr
product range. Advisers should be able
specialise in certain 'niche’ products suc
as bridging finance and advise on a wid
range of products within that specialig
niche provided that is made clear to th
consumer. Where advice is given

should be based on an understanding
the consumer's financial situation,
preferences and objectives [...] based
up-to-date information and reasonat
assumptions [...Jabout the consumer's
circumstances during the lifetime of tf
loan. Member States may clarify how t
suitability of a given product for

ein order to ensure that the consumer| i
(tMember States may provide for amresented with [...] products suitable f

of

on
Dle
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consumer should be assessed in the cor
of the provision of [...advisory services

text

(47) Those providing advisory services

should comply with general standard
in order to ensure that the consumer
presented with a range of products
suitable for his needs and

circumstances. That service should be

based on a fair and sufficiently wide-
ranging analysis of the products on
offer, in case advisory services are
provided by creditors and tied credit
intermediaries, or products available
on the market, in case advisory
services are provided by credit
intermediaries, that are not tied. The
obligation to consider a sufficiently
large number of credit agreements
should not prohibit creditors or credit
intermediaries specialising in niche
product(s). In this context, when
providing advisory services,
specialised creditors or credit

intermediaries should ensure that they

consider the credit agreements
available on that particular niche
market. In any case creditors and
credit intermediaries shall disclose tg
the consumer the range of credit
agreements under consideration in
order to ensure that the consumer
understands the basis for a
recommendation.

S
is

(48) The provision of advisory servics
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should be based on a close examina
of the consumer’s financial situatio
preferences and objectives. Such

assumptions _on the consume

the suitability of a given product for
consumer_should be assessed in

services

assessment should be based on up-to-
date information and reasonahle

circumstances during the lifetime of the
loan. Member States may clarify how

context of the provision of advisony

ion
n
an

I's

a
the

(32) A consumer’s ability to repay h
credit prior to the expiry of his cred
agreement may play an important rq
in promoting competition in the sing
market and the free movement of H
citizens. However, substanti

differences exist between the nationalifferences exist between the nationalgreement is needed to enable bgth
tiereditors and consumers to manage risks

principles and conditions under whig
consumers have the ability to rep|
and the conditions under which su
early repayment can take place. Wh
recognising the diversity in mortgag
funding mechanisms and the range
products available, certain standa
with regard to early repayment

credit are essential at Union level

ein_promoting competition in the sing

hlcitizens. However, substanti

hprinciples and conditions under whi
agonsumers have the ability to rep
ctheir credit and the conditions und

jegplace. Whilst recognising the diversi
afi_mortgage funding mechanisms al
dhe range of products available, cert
bfstandards  with  regard to ear
imepayment of credit are essential

order to ensure that consumers hawgnion level in order to ensure th

the possibility to discharge the|
obligations before the date agreed
the credit agreement and
confidence to shop around for the b

irconsumers _have the possibility

idischarge their obligations before t
nelate agreed in the credit agreement
eshe confidence to shop around for t

States should therefore ensure, eith&tember States should therefore ens

products to meet their needs. Mem}érest products to meet their nee

by legislation or by means

feither by legislation or by means

s(49) A consumer’s ability to repay the(32) [..] In line  with  the
itcredit prior to the expiry of the creditrecommendations of the Financial
lagreement may play an important rolStability Board, given the long term

tunarket and the free movement of EWesidential property, some flexibility

Isthich such early repayment can takeéherefore appropriate that consumers

enature of many loans related to

alduring the lifetime of the credit

agnd changing circumstances to which
ethey are exposed during the loan. It is

fyshould have a right to fully or partially

niancourages responsible borrowing and
Iyhence financial stability as well as
aompetition in the single market.
aHowever, creditorsshould be entitled to
tdair and objectively justified compensation
héor [...] the costs directly linked tahe
arerly repaymentiaking into account also|

rhe form of a specific charge to cover

possible costs for consumers who exercjse

ncepay the credit agreement early as this

hany savings thereby made by the creditor.
dSuch compensation may be recovered|in
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contractual clauses, that consumentractual clauses, that consum
have a statutory or contractual right|thhave a statutory or contractual right
early repayment; neverthelessearly repayment; nevertheless, Mem
Member States should be able |tStates should be able to define f
define the conditions for the exerciseonditions for the exercise of such
of such a right. These conditions mpayight. These conditions may includ
include time limitations on thetime limitations on the exercise of th
exercise of the right, differentright, different treatment depending

treatment depending on the type of thihe type of the borrowing rate, wheth
borrowing rate, whether fixed arfixed or variable, different treatmer
variable, restrictions with regard to thelepending on the funding instrume
circumstances under which the righbr restrictions with regard to th
may be exercised. Member Statesircumstances under which the rig
could also provide that the creditpmay be exercised. The conditions

should be entitted to fair andby Member States may also provi
objectively justified compensation farthat the creditor should be entitled
potential costs directly linked to ear]yfair and objectively justified
repayment of the credit. In any event ifompensation for potential cog
the early repayment falls within [adirectly linked to early repayment ¢
period for which the borrowing rate |sthe credit or that early repayment
fixed, exercise of the right may hefree of charge for the consumer in

made subject to the existence of| eertain instances, for example, f
special interest on the part of theariable interest rate credits. In a
consumer. Such special interest magvent if the early repayment falls with
for example occur in case of divor¢ce period for which the borrowing rate
or unemployment. Where a Membgefixed, exercise of the right may k
State chooses to lay down suchlmade subject to the existence of
conditions, these should not make thepecial interest on the part of t
exercise of the right excessivelyconsumer. Such special interest may
difficult or onerous for the consumer| example occur in case of divorce

chooses to lay down such conditior
these should not make the exercise
the right excessively difficult o
onerous for the consumer.

ethe right to repay early or it may b
toecovered by absorbing the cost into t
peéotal cost of the credit agreemen
helember States should be able to ensy
ghat justified costs do not exceed a ley
ecompatible with market efficiency]...]

aVhere the early repayment falls within
pperiod for which the borrowing rate

efixed, exercise of the right may be ma
ntsubject to the existence of a special inte
npn the part of the consumer specified
ethe Member State Such special interes
himay for example occur in case of divon
setr unemployment. Where a Member St
dehooses to lay down such conditions, th
teshould not make the exercise of the ri
excessively difficult or onerous for th
ts£onsumerlt is also therefore appropriate
fto make provision for flexibility under
igertain conditions  where credi
alhgreements are denominated in a foreig
ocurrency, provided that the creditor i
Nyagain entitled to fair and objectively
nustified compensation for possible cos
igirectly linked to the exercise b
econsumers of the rights provided by th
Birective.

he

for

or

unemployment. Where a Member State

ns,
of
r

(50) In order to ensure full

(32a) It is also important to ensure thg
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the borrowing rate both at a pre-
contractual and contractual stage.

of changes to the variable borrowing
rate. Member States are free to
maintain or introduce prohibitions on
unilateral changes to the borrowing
rate by the creditor. Member States
may for instance provide that any
change to the borrowing rate or to th

expressly by the creditor and the

borrowing rate, Member States may
also provide that the consumer is
entitled to receive an up-dated
amortisation table.

transparency, the consumer should |
provided with information concerning

reference rate should be agreed upo

consumer. In case of a change in the

clarity on the nature of the commitment
financial stability. Member States shoul

flexibility, for example by acceptin
another property as equivalent collater
for the loan. Those measures shou
enable creditors to accept as equivale

e pooled in financial instruments traded in
nsecondary markets.

collateral property located in another
Member State where it is considered as
equivalent for the purposes of being

esufficient transparency exists to provide
made in the interests of preserving

During the contractual relationship, theherefore develop frameworks to allow for
consumer should further be informed

d
nt

(33) Although credit intermediarie
play a central role in the distribution
credit agreements  relating

residential immovable property in th
Union, substantial differences rema
between national provisions on t
conduct of business and supervision

credit intermediaries which createntermediaries which create barriers t

barriers to the taking-up and pursuit
the activities of credit intermediarie
in the internal market. The inability g
credit intermediaries to operate free
throughout the Union hinders th
proper functioning of the singl
market in credit agreements relating

s(51) Although credit intermediaries

ocredit agreements relating to
@mmovable property in the Union,

heational provisions on the conduct of
dfusiness and supervision of credit

othe taking-up and pursuit of the
finternal market. The inability afredit
Iyntermediaries to operate freely

ghroughout the Union hinders the

ton credit agreements relating to [...]

residential immovable property. Whi

bfplay a central role in the distribution o

isubstantial differences remain betwegrsubstantial differences remain betwsg

sactivities of credit intermediaries in th

eproper functioning of the single marketmarket in credit agreements relating

(33) Although credit intermediaries play
f central role in the distribution of cred
agreements  relating to  resident
immovable property in the Union

national provisions on the conduct

business and supervision of cre
D intermediaries which create barriers to
taking-up and pursuit of the activities

e credit intermediaries in the internal mark
The inability of credit intermediaries t
operate freely throughout the Unig
hinders the proper functioning of the sing

residential immovable property. Whi

eimmovable property. While recognisingrecognising the diversity in the types

a
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recognising the diversity in the typeghe diversity in the types of actor

of actor involved in  credi
intermediation, certain standards
Union level are essential in order
ensure a high level of professionalis
and service.

involved in credit intermediation,

atertain standards at Union level are
t@ssential in order to ensure a high ley
nof professionalism and service.

actor involved in credit intermediatio
certain standards at Union level 4
essential in order to ensure a high leve
eprofessionalism and service.

=J

of

(34) Credit intermediaries should |
registered with the compete
authority of the Member State whe
they have their residence or their hg
office, provided that they have be
authorised in accordance with str
professional requirements in relati
to their competence, good repute, 4
professional indemnity cover. With
view to promoting consume
confidence in credit intermediarie
Member States should ensure t
authorised credit intermediaries g
subject to ongoing and thoroug
supervision by their home Memb
State competent authority. Su
requirements should apply at least
the level of the institution; howeve
Member States may clarify wheth
such requirements for authorisati
and subsequent registration apply
individual employees within the cred
intermediary.

ne(52) Before being able to carry out
nttheir activitiesall credit intermediaries
reshould be subject to an approval
aghrocess under which they would be
enauthorised by and/oegistered with
ctthe competent authority [...] of their
bnhome Member State. In the context @
nthis Directive, the competent authorit|
aundertaking the approval process
r should ensure that the credit
s, intermediary has met at least the
natequirements for providing their
reservices on the markeh accordance
yjhwith strict professional requirements
errelation to their competence, good
chrepute, and professional indemnity
atover. [...] In this respect, home
r, Member States may provide for
eradditional requirements, for instance
bnthat the shareholders of the credit
tontermediary are of good repute in
it order for the credit intermediary to be
approved or restrictions on the numb|
of creditors that a credit intermediary
can be tied to. For instance a Membg
State can require a tied credit
intermediary to be tied to only one
creditor.-Once the approval process
successfully completed, the compete

(34) Credit intermediaries should [...] |
authorised [...Jand supervised to ensur|
that they meet strict professiona
requirements in relation to the
competence, good repute, and professiq
indemnity cover. [...] Authorised [...]
fcredit intermediaries [...] should [..dlso
ybe registered Such requirements shou
apply at least at the level of the institutig
whether such requirements fi
apply to individual employees within th
rcredit intermediarylt is also appropriate
to allow credit intermediaries to appoir
representatives to act on their behalf an
under their responsibility and for the
minimum regulatory requirements fof
such appointed representatives to
established in this Directive.

pr

n

however, Member States may clarify

pe

ir
nal
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or

authorisation and subsequent registration

e

pe

authority should enter the credit
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intermediary’s relevant information in
a public reqister. Tied credit
intermediaries who work exclusively
with one creditor under its full and
unconditional responsibility, including
full responsibility for compliance with
regulatory and disciplinary provisiong
should be approved by the competern
authority. However they may be
approved by the competent authority|
under the auspices of the creditor on
whose behalf they act.

(53)[...] With a view to promoting
consumer confidence in credit
intermediaries, Member States shoul
ensure that [...] approvemntedit
intermediaries are subject to ongoing
and thorough supervision by their
home Member State competent
authority. Such requirements should
apply at least at the level of the
institution; however, Member States
may clarify whether such requiremen
for [...[ approvalapply to individual
employees [...] ofthe credit
intermediary. Member States should
have the right to maintain or to impog
restrictions regarding the legal form ¢
certain credit intermediaries, whether
they are allowed to act exclusively ag
legal persons or individuals. Member
States should also be free to decide
whether all credit intermediaries are
entered into one register or whether
different reqisters are required

—

ts

=

depending on whether the credit
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intermediary is tied or acts as
independent credit intermediary.
Furthermore Member States should be
free to maintain or to impose
restrictions on the possibility to charge
any fees on consumers by the credit
intermediaries tied to one or more
creditors. The provisions of this
Directive are without prejudice to the
national regulations prohibiting credif]
intermediaries being tied to more than
one creditor or to a group.

(53a) In some Member States credit
intermediaries may decide to use the
services of appointed representative$
to perform their activities on their

behalf. Member States should have the

possibility to apply the specific regime
laid down by this Directive for
appointed representatives. However,
Member States should also be free not
to introduce such regime or to allow
other entities to perform a role which
is comparable to that of appointed
representatives, provided that these
entities are subject to the same regime
as credit intermediaries. The rules orj
appointed representatives set out in
this Directive do not in any way oblig
Member States to allow appointed
representatives to operate in their
jurisdiction unless appointed
representatives are considered credit
intermediaries under this Directive.

(1]

(54) In order to ensure that the credit
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of European passport do not opt for
legal system of one Member State fo
the purpose of evading the stricter
standards in force in another Membe
State, within the territory of which it

greater part of its activities, a credit
intermediary which is a legal person
should be approved in the Member
State in which it has its registered
office. A credit intermediary which is

in the Member State in which it has it
head office. In addition, Member
States should require that a credit
intermediary’s head office must

State and that it actually operates
there.

not a legal person should be approved

intermediaries operating on the basij
he

r

r

intends to carry on or does carry on the

%)

always be situated in its home Member

(35) Such registration and(55) The requirements for approva(35) Such registration and authorisati

authorisation requirements shodléhould allow credit intermediaries
allow credit intermediaries to operateperate in other Member States
in other Member States in accordancaccordance with the principles
with the principles of freedom dffreedom of establishment and freed
establishment and freedom to providéo provide services, provided that
services, provided that an appropriateppropriate notification procedure h

arequirements  should  allow  creg
imtermediaries to operate in other Meml
pfStates in accordance with the principles
prffeedom of establishment and freedom

aappropriate notification procedure h

notification procedure has beerbeen followed between the competerieen followed between the compets
followed between the competenauthorities. Even in cases wherauthorities. Even in cases where Mem
authorities. Even in cases whdardMember States decide to [...] apprav8tates decide to register and authorise

Member States decide to register grall individual staff within the credi
authorise all individual staff within theintermediary, the notification of th
credit intermediary, the notification gfintention to provide services should
the intention to provide servicgson the basis of the credit intermedig
should be on the basis of the crediather than theindividual employee
intermediary rather than the individupHowever, while this Directive provide

individual  staff within the credi
eintermediary, the notification of th
béntention to provide services should be
rthe basis of the credit intermediary rath
than the individual employee.

aprovide services, provided that an

on
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employee.

a_framework for all approved credit

intermediaries, including cred

intermediaries tied to only one creditor,

t

to operate throughout the Union, this

Directive does not provide such

framework for appointed

representatives. In__such _instanc
appointed representatives wishing
operate in another Member State wo

a

es,
to
lld

have to comply with the requiremernts

for the approval of credit intermediari¢
set out in this Directive.

£S

(35a) In order to facilitate the ability of
credit intermediaries to provide thei
services on a cross-border basis, for t
purposes of cooperation, informatio
exchange and dispute resolution betwe
competent authorities, the compete
authorities responsible for thg
authorisation and supervision of cred
intermediaries should be those actin
under the auspices of the EBA, as set @
in Article 4(2) of Regulation (EU) No
1093/2010 of the European Parliamet
and of the Council of 24 November 201
establishing a European Supervisof
Authority (European Banking Authority)
or other national authorities which are
required to cooperate with suc
competent authorities

(56) In some Member States, credit
intermediaries can carry out their
activities in respect of credit
agreements offered by credit
institutions as well as by non-credit

57



institutions. As a principle approved
credit intermediaries should be
allowed to operate in the entire
territory of the Union. However such
approval with the competent
authorities of the home Member Stat
should not allow them to provide their
services in relation to credit
agreements offered by non-credit
institution to a consumer in a Member
State where such non-credit
institutions are not allowed to operate

(14
(72}

(57) Member States may provide that
persons carrying out credit
intermediation activities only on an
incidental basis in the course of
professional activity, for instance but
not necessarily or exclusively lawyer
or notaries, should not be subject to the
approval procedure set out in this
Directive provided that such
professional activity is requlated and
the relevant rules do not prohibit the
provision, of an incidental basis, of
credit intermediation services. Such an
exemption from the approval
procedure laid down in this Directive
should however mean that such
persons cannot benefit from the
passport regime provided in this
Directive. Natural or legal persons
who merely introduce a consumer to|a
creditor on an incidental basis in the
course of their professional activity,
for instance by indicating the existen¢ce
of a particular creditor to the consumer

oY
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creditor to the consumer without
further advertising or engaging in the
presentation, offering, preparatory
work or conclusion of the credit
agreement, should not be regarded 4
credit intermediaries for the purposes
of this Directive.

or a type of product with this particular

S

]

(36) In order to ensure a level playi
field between creditors and promg

financial stability, and pending furtherfinancial stability, and pending furthg

harmonisation, Member States sho
ensure that appropriate measures aif
place for the authorisation, registrati
and supervision of non-cred

institutions providing credi
agreements relating to resident]
immovable property. Detaile

conditions should not be laid down

ng58) In order to ensure a level playin
tdield between creditors and to promg

uldarmonisation, Member States sho
eensure that appropriate measures ar
bplace for the [..] _approvaland
itsupervision of non-credit institution
providing credit agreements relating
dl...] immovable property. [...] _In
daccordance with the principle

rproportionality this Directive  [...]

this Directive for the authorisatio

registration or supervision of creditordor the approval or supervision of
providing such credit agreements andreditors  providing such cred

that are not credit institutions

defined in Directive 2006/48/EC of theinstitutions as defined in Directiv|
European Parliament and of th&006/48/EC  of the Europesg
Council of 14 June 2006 relating to th&arliament and of the Council

taking up and pursuit of the busin
of credit institutions for reasons

proportionality; the number of sughinstitutions [...] (recasf)the number of

institutions operating in the EU
present is limited as is their mar

share and the number of Memheshare and the number of Member Stg

States in which they are acti

particularly since the financial crisis.since the financial crisis. Nor shou

Nor should the introduction of
‘passport’ for such institutions

,should not lay down detailed conditio

sagreements and that are not cre

s$4 June 2006 relating to the taking
fand pursuit of the business of cre

tsuch institutions operating in the Unig
at present is limited as is their mark

in which they are active, particular

the introduction of a ‘passport' for su

g36) In order to ensure a level playing fig
tbetween creditors and promote finang
erstability, and pending furthe
uldarmonisation, Member States sho
peansure that appropriate measures arg
place for the authorisation, registration g
ssupervision of non-credit institution
teroviding credit agreements relating
residential immovable property. Detailg
bfconditions should not be laid down in th
Directive for the authorisation, registratiq
n®r supervision of creditors providing su
credit agreements and that are not cr
itinstitutions as defined in Directiv

eand of the Council of 14 June 20
nrelating to the taking up and pursuit of t
fbusiness of credit institutions34 f
upeasons of proportionality; the number
dguch institutions operating in the EU
present is limited as is their market sh
rand the number of Member States in wh
ghey are active, particularly since t
témancial crisis. Nor should th
yintroduction of a ‘passport’ for sud
dnstitutions be provided for in thi
cibirective for the same reason.
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provided for in this Directive for the Directive for the same reason.

same reason.

(37) Member States should lay doywn(59) Member States should lay down
rules on penalties applicable forules on [...] sanctiomapplicable to
infringements of the  national infringements of the national

provisions adopted pursuant to th
Directive and ensure that they 4

implemented. While the choice ofimplemented. While the choice of [...
penalties remains within the discretipnsanctiongemains within the discretio
of Member States, the penaltiesof Member States, the [...] sanctions
provided for should be effective, provided for should be effective,

proportionate and dissuasive.

isprovisions adopted pursuant to this
reDirective and ensure that they are

proportionate and dissuasive.

(37) Member States should lay down ru
on penalties applicable to infringements
the national provisions adopted pursuan
this Directive and ensure that they 3
implemented. While the choice
penalties remains within the discretion
n Member States, the penalties provided
should be effective, proportionate a
dissuasive.

es
of
[ to
wre
of
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nd

(38) Consumers should have access$ t$0) Consumers should have access
out-of-court complaint and redressout-of-court complaint and redress

procedures for the settlement
disputes arising from the rights a
obligations set out in this Directiv
between providers of cred
agreements relating to resident]
immovable property and consumers
well as between credit intermediari
and consumers.

ofprocedures for the settlement of
nddisputes arising from the rights and
e obligations set out in this Directive
it between providers of credit
alagreements relating to immovable
aproperty and consumers as well as
esbetween credit intermediaries and
consumers. Member States should
ensure that participation in such
alternative dispute resolution
procedures is not optional for credito

the smooth functioning of alternative

of cross-border activity, Member
States should ensure that the bodies
responsible for resolving out of court
complaints and redress cooperate. Irj
this context, Member States out-of-

and credit intermediaries. . To ensure

dispute resolution procedures in cases

court complaint and redress bodies dre

t¢38) Consumers should have access to
of-court complaint and redress procedu
for the settlement of disputes arising frg

Directive between providers of cred
agreements  relating to  resident
immovable property and consumers
well as between credit intermediaries g
consumers.

IS

put-
res
m

the rights and obligations set out in this

it
al
as
nd

encouraged to participate in FIN-NET,
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a financial dispute resolution network
of national out-of-court schemes that
are responsible for handling disputes
between consumers and financial
services providers.

(39) In order to take account

developments in the markets for cre
relating to residential immovabl
property or in the evolution of cred
products as well as econom
developments, such as inflation, and

bf (61) In order to take account d
didevelopments in the markets for cre
e relating to immovable property or i
it the evolution of credit products as ws
icas economic developments, such
innflation, and in order to [...] furthe

order to provide further explanatiofs]...] specifyon how to address certa

on how to address certain of t
requirements contained in th

nerequirements in this Directive, [...] th
ispowerto adopt [...] acts in accordan

Directive, the Commission should
empowered to adopt delegated act

accordance with Article 290 of tHe Commission in respect of the ability
Treaty on the Functioning of theamend the remarks and assumpti
European Union. In particular, theused to calculate the annual percent
Commission should be empowered|taate of charge and stipulate t

adopt delegated acts to specify
details concerning the professiorn
requirements applicable to credito

staff and credit intermediaries, thecredit intermediaries by establishingonsultations during its preparatory

criteria  used for assessing t
creditworthiness of the consumer &
in ensuring that credit products are

unsuitable for the consumer, a
further harmonisation of key terni
such as 'default' the registration crite]
and data processing conditions to
applied to credit databases.

heninimum _monetary amount of theused to calculate the APRCIt is of

alprofessional _indemnity insurance
s’comparable guarantee with regard

heregulatory technical standards. It is

oCommission carry out appropria
hdconsultations during its preparato

ensure _a_simultaneous, timely a

Parliament and the Council.

ewith Article 290 [...] of the TFEU should be delegated to the Commissig
ishould be delegated to thdn particular,the Commission should b

ncparticular _importance  that theCommission, when preparing an

appropriate _transmission __of _ the
relevant _documents to the Europgan

f(39) In order to ensure consisten
ditarmonisation and totake account o
ndevelopments in the markets for cre
cltelating to residential immovable proper

ror in economic [...Jconditions, the powel
no adopt delegated acts in accordan
ewith Article 290 of the Treaty on the
cé-unctioning of the European Union

teempowered to adopt delegated acts {o.
DIssIpplement and update the content a
apeesentation of the ESIS and to amern
he¢he remarks or update the assumptio

pparticular importance that the)
t@ommission carry out appropriatg

ofvork, including at expert level The

tedrawing up delegated acts, should ensu

nd

as in the evolution of credit products [.J.

na simultaneous, timely and appropriate
swork, including at an expert level. Theransmission of relevant documents to tk
ricCommission, when preparing andEuropean Parliament and Council.
berawing-up delegated acts, should

t
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(40) In order to take account
developments in the markets for cregdit
relating to residential immovabl
property, including the range
products available, the Commission
should be empowered to adagpt
delegated acts in accordance with
Article 290 of the Treaty on th
Functioning of the European Union to
amend the content of the standard
information items to be included in
advertising, the content and format |of
the European Standardised
Information Sheet (ESIS), the contgnt
of the information disclosures
credit intermediaries, the formula and
the assumptions used to calculate the
annual percentage rate of charge and
the criteria to be taken into account for
the assessment of the consumer's
creditworthiness.

(]

(41) In order to take account of
economic developments, such |as
inflation and developments in markets
for credit agreements related [to
residential immovable property, the
Commission should be empowered|to
stipulate the minimum monetany
amount of the professional indemnity
insurance or comparable guarantee
with regard to credit intermediaries iy
adopting regulatory technical
standards.

(]

(42) In order to facilitate the ability gf (62) In order to facilitate the ability o
credit intermediaries to provide theircredit intermediaries to provide the

f[...] [see 35a]

ir
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services on a cross-border basis, [foservices on a cross-border basis,

purposes of cooperation, informationpurposes of cooperation, information

exchange and dispute resolutiprexchange and dispute resoluti
between competent authorities, thebetween competent authorities,

for

on
he

competent authorities responsible forcompetent authorities responsible for

the authorisation and supervision |ofthe [...] approvaland supervision o

credit intermediaries should be thosecredit intermediaries should be those

acting under the auspices of the EBAacting under the auspices of t

as set out in Article 4(2) of Regulatign European  Supervisory  Authority

(EU) No 1093/2010 of the European(European Banking Authority

Parliament and of the Council of 24('EBA’), as set out in Article 4(2) df
November 2010 establishing |aRegulation (EU) No 1093/2010 of the

European  Supervisory  Authority European Parliament and of t
(European Banking Authority)35. Council of 24 November 201

provided that they cooperate with t

the EBA in order to carry out the
duties under this Directive.

he

establishing a European Supervisory
Authority (European Banking
Authority) _or  other authorities

authorities acting under the auspiceg of

(63) Member States should design
competent authorities empowered
ensure _enforcement of this Directi

effect Member States should

ate
to
e

and shall ensure that they are granted
investigation and enforcement powers
and adequate resources necessary| for
the performance of their duties. To this

allowed to designate other bodies
recognised by national law or hy
public authorities expressly

empowered for that purpose by
national law. Competent authoritiels,

may act by application to courts

63



competent to grant a legal decisig
including, where appropriate, b
appeal. This would enable Memb
States, in particular where provisio
of this Directive were transposed in
civil law, to leave the enforcement

these provisions to th
abovementioned bodies and the cou
Member States should be able

designate different compete
authorities in order to enforce the wi
ranging obligations laid down in th
Directive. For instance, for som
provisions, Member States mg
designate competent authoriti
responsible for the enforcement

consumer protection, while for other
they may decide to design

prudential

authority. The ability to designa
different competent authorities shou
not affect the obligations for ongoin
supervision and cooperation betwe
the competent authorities, as forese
in this Directive.
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SUpervisors. The
designation of such authorities should
not exclude the delegation under the
responsibility of the competent

e
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en
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(43) The European Parliament and

Council should have two months fro
the date of notification to object to
delegated act. At the initiative of th
European Parliament or the Council
should be possible to prolong th
period by one month with regard

significant areas of concern. It shol

h¢64) When preparing and drawing-{
mdelegated acts, the Commission sho|
aalso ensure a simultaneous, timely &
e appropriate transmission of relevd
itdocuments to the European Parliam
atand to the Council.The European
toParliament and the Council shou
Idhave two months from the date

uf43) The European Parliament and f{
uldouncil should have [...three months
rfdom the date of notification to object to
ntlelegated act. At the initiative of th
eluropean Parliament or the Council,
should be possible to prolong that peri
by [...] three months with regard to
oBignificant areas of concern. It should a

he

a

e
it
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also be possible for the Europepmotification to object to a delegats
Parliament and the Council to informact. At the initiative of the Europesg
the other institutions of their intentign Parliament or the Council, it should |
not to raise objections. possible to prolong that period by o
month with regard to significant are
of concern. It should also be possi

Council to inform the other institution
of their intention not to rais
objections.

for the European Parliament and the

2cbe possible for the European Parliam

penstitutions of their intention not to rais
hebjections

AS

le

S

a)

ent
nand the Council to inform the other

e

(44) The efficient functioning of this (65) The efficient functioning of thig
Directive will need to be reviewed, asDirective will need to be reviewed, &
will progress on the establishment jofwill progress on the establishment
an internal market with a high level pf an internal market with a high level

adDirective will need to be reviewed, as w
oprogress on the establishment of
pfinternal market with a high level ¢

(44) The efficient functioning of this

Il
an
f

consumer protection for credit consumer protection for creditconsumer protection for credit agreements

agreements relating to residentjalagreements relating to [...] immovahleelating to residential immovable proper
drhe Commission should therefore review
ethe Directive five years after the deadline
efor its transposition. The review should

immovable property. The Commissionproperty. The Commission shou
should therefore review the Directiyetherefore review the Directive fiv
five years after the deadline for itsyears after [...] the entry into forc
transposition. The review should The review should include, amo
include, among other things,

for non-credit institutions providing institutions providing credi
credit agreements  relating

residential immovable property and anproperty and an assessment on

assessment on the need for furtheneed for further measures, including

measures, including a passport
such non-credit institutions,
examination of the necessity

of whether an extension of the scopefter entry into force of this Directiv,

to include lending to small companiesthe Commission should review the

is warranted. Directive in order to examine wheth

dgnclude, among other things, an

nother things, an analysis of theassessment of compliance with and the
analysis of the evolution of the markietevolution of the market for non-creditimpact of this Directivean analysis of the

[...] provision of credit agreementdby

oagreements relating to immovableon-credit institutions [..] and an
tlessessment on the need for further
measures, including a passport for siich
opassport  for  such non-creditnon-credit institutions, an [...] assessment
ninstitutions, an examination of theof whether [...] the scope [..lemains
onecessity to introduce rights andippropriate and of whether additiong
introduce rights and obligations with obligations with regard to the pogtmeasures are necessary to ensure |
regard to the post-contractual stage| ofontractual stage of credittraceability of credit agreements secured
credit agreements, and an assessmeagireements.[...] However three yearagainst residential immovable property

a}
-

eI

the need exists to extend its scope to

y.

I
he
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certain _credit _agreements _exclud
from the scope.

ed

(45) Action by Member States alone
likely to result in different sets g

rules, which may undermine or createules, which may undermine or cred

new obstacles to the functioning of t
internal market. Since an efficient a
competitive internal market in cred
agreements relating to resident]
immovable property with a high levg
of consumer protection cannot
sufficiently achieved by Membs
States and can therefore by reasor
the effectiveness of the action,

better achieved at Union level, theachieved at Union level, the Uniq

Union may adopt measures,
accordance with the principle
subsidiarity as set out in Article 5

the Treaty. In accordance with theEuropean Union  (‘TEU’). In

principle of proportionality, as set o
in that Article, this Directive does n(

go beyond what is necessary in ordleArticle, this Directive does not g

to achieve those objectives.

is(66) Action by Member States alone
f likely to result in different sets @

henew obstacles to the functioning of t
ndinternal market. Since an efficient a
it competitive internal market in cred
alagreements relating to immovah
2| property with a high level of consum
beprotection cannot be sufficientl
r achieved by Member States and ¢
dgherefore by reason of th
beeffectiveness of the action, be bet

inmay adopt measures, in accorda
bf with the principle of subsidiarity as s
bf out in Article 5 of the Treaty on th

itaccordance with the principle
bt proportionality, as set out in th

beyond what is necessary in order
achieve those objectives.

flikely to result in different sets of rule
itavhich may undermine or create ne
hebstacles to the functioning of the inter
nanarket. Since an efficient and competiti
itinternal market in credit agreemer
leelating to residential immovable proper
ewith a high level of consumer protectid
ycannot be sufficiently achieved |
adember States and can therefore by red
eof the effectiveness of the action, be be
teachieved at Union level, the Union m
nadopt measures, in accordance with
nqeinciple of subsidiarity as set out
efArticle 5 of the Treaty. In accordance wi
ethe principle of proportionality, as set 0
in that Article, this Directive does not d
fbeyond what is necessary in order
atachieve those objectives.
o
to

ig45) Action by Member States alone |i
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(67) In order to ensure that all

high and equivalent level of protectio
of their interests and to create a
genuine internal market this Directive
lays down provisions that shall be
subject to maximum harmonisation.
Consumers should benefit from
maximum harmonisation when
standard information to be included i

consumers in the Community enjoy a

>

advertising, pre-contractual
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information by means of the ESIS and

annual percentage rate of charge is
concerned. However, taking into
account the specificity of credit
agreements relating to immovable
property and differences in market
developments and conditions in
Member States, concerning in

particular market structure and market

participants, categories of products
available and procedures involved in
credit granting process, Member Sta
should be allowed to maintain or
introduce more stringent provisions
than those laid down in this Directive
in those areas not clearly specified a
being subject to maximum

€S

'

harmonisation. Such targeted approach

is needed in order not to bring about
adverse effect on the provision of
credit agreements relating to
immovable property. Member States
are for example allowed to retain or
adopt more stringent provisions with
regard to knowledge and competenc
requirements for staff, general
information about credit agreements,
the instructions to complete the ESIS
and conditions for approval of credit
intermediaries.

an

1)

(68) Member States may decide t

at

certain _aspects covered by this
Directive are addressed in national law
by prudential law, for example the

creditworthiness _assessment _of

he

consumer, while others are addressed
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by fraud, civil, penal or criminal law,
for example the obligations relating to
responsible borrower.

(46) In accordance with point 34 of the(69) In accordance with point 34 of th€46) In accordance with point 34 of the
brInterinstitutional Agreement on bettednterinstitutional
relaw-making, Member States ardaw-making, Member States [..§hould
egncouraged to draw up, for themselyedraw up
and in the interest of the Union, theirand in the interest of the Union, theicorrelation between this Directive and f

Interinstitutional Agreement on bett

law-making, Member States a

encouraged to draw up, for themsel

tables

Agreement on bett

illustrating [...] th

=8

e
he

own tables illustrating, as far asown tables illustrating, as far adransposition measures and make them
possible, the correlation between thigossible, the correlation between thipublic,

Directive and the transpositign Directive and the transposition

measures, and to make them public,

measures, and to make them public.

(70) The European Central Bank and
the Economic and Social Committee
delivered an opinion on this Directive
respectively on 5 July 2011 and 14
July 2011. The European Data
Protection Supervisor delivered its
opinion on 25 July 2011.

HAVE ADOPTED THIS | HAVE ADOPTED THIS DIRECTIVE:| HAVE ADOPTED THIS DIRECTIVE:
DIRECTIVE:
Chapter 1 Chapter 1 Chapter 1

Subject matter, scope, definitions a

competent authorities

competent authorities

n&ubject matter, scope, definitions an&ubject matter,
competent authorities

scope, definitions a

nd

Article 1

Article 1

Article 1

Subject matter

Subject matter

Subject matter

The purpose of this Directive is to Ig
down a framework for certain aspeq
of the laws, regulations an

administrative  provisions of th

1{...] This Directive _lays down a| 1.[...] This Directive [...]laysdown a
tframework for certain aspects of thdramework for certain aspects of the laws
dlaws, regulations and administrativeegulations and administrative provisions
eprovisions of the Member Statefthe Member States concerning credit

Py
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Member States concerning cre

and concerning certain aspects of
prudential and
requirements for credit intermediari
and creditors.

supervisornysupervision of credit intermediaries

hequirements for _establishment a

pgppointed representativaad creditors.

diconcerning credit agreements _foagreementsoncluded with consumers
agreements relating to residentjatonsumersrelating to [...] immovable relating to consumer credit agreements
immovable property for consumefgroperty [..] and _on [...] the

secured by a mortgage or otherwise

, for consumers and [..fpr associated
prudential and supervisory requirements

[.].

neelating to residential immovable property

appropriately harmonised Unior
framework through, in particular, a
common, consistent Union standard fa
the calculation of the annual percentag
rate of charge, the provision of pre
contractual information through a

Information Sheet and the obligation tg
undertake an
creditworthiness in relation to credit

Directive a framework of commor
minimum standards is established.

2. This Directive establishes ah

standardised European Standardised

agreements. In other areas of the

D =

assessment Df

Article 2

Article 2

Article 2

Scope

Scope

Scope

1. This Directive shall apply to thel. This Directive shall apply to thel. This Directive shall apply to [...]:

following credit agreements:

following credit agreements:

(@) Credit agreements which drga) Credit agreements which g

secured either by a mortgage or
another comparable securi
commonly used in a Member State

residential immovable property orimmovable property or secured by

secured by a right related to residen
immovable property.

bgecured either by a mortgage or

onsed in a Member State on |[.

byanother comparable security commonlgomparable security commonly used in a

imlght related to [...] immovablé residential immovable property

réa) Credit agreements which are secureq
bgither by a mortgage or by another

.Member State on residential immovable
property or secured by a right related to

property.
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(b) Credit agreements the purpose
which is to acquire or retain proper
rights in land or in an existing d
projected residential building.

@b) Credit agreements the purpose

tywhich is to acquire or retain [...] righ

rin [...] immovable property.

[.]

@¢b) Credit agreements the purpose
swhich is to acquire or retain proper
rights in land or in an existing or project
residential building

of

ty
bd

(c) Credit agreements the purpose
which is the renovation of th
residential immovable property

person owns or aims to acquire, whi
are not covered by Directiy
2008/48/EC  of the  Europes
Parliament and of the Council of 2
April 2008.

e
a
ch
e
n
3

of

(c) Credit agreements the purpose of wh
is the renovation of the residenti
immovable property [...] aonsumerowns
or aims to acquire [...].

ich
al

la. Member States which have already
applied Directive 2008/48/EC in full to
credit agreements within the scope of
point (c) of paragraph 1 may continue to
apply that Directive to such loans where
they do not fall within the scope of point
(a) of paragraph 1 for a period of five
years after ...*.

Member States which before ...* hay
implemented an information sheet th3
meets at least the same informatid
requirements as those set out in Annex
may continue to use it for the purposes
Article 9a on pre-contractual information
for a period of five years after ...*.

1
n
1

* OJ: please insert the date of entry into
force of this Directive.

2. This Directive shall not apply to:

2. This Ditiwe shall not apply to:

2. This Directive shatitrmpply to:

(a) Credit agreements which will(a) [...]_credit agreement where tk
lereditor:

eventually be repaid from the sg

ga) Credit agreements [where the
creditor contributes a lump sum, periodi

(¢
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proceeds of an immovable property.

(- contributes a lump sum and/ppayments or other forms of cred
periodic payments and/or other formslisbursement in return for a sum
of credit disbursement in return for|aleriving from the sale [...pf a residential
sum deriving from the future sale of animmovable propertyr a right relating to
immovable property and/or a rightresidential immovable property; andill

relating to immovable property and | not seek full repayment of the credit unt
[0- will not seek repayment of thethe occurrence of one or more specifie
credit until the occurrence of one piife events defined by Member State
more specified life events of theunless a breach of contractua
consumer, as defined by Membeobligations that allows the creditor t
States, unless a breach of contractumrminate the credit agreement occurs;

obligations that allows the creditor to
terminate the credit agreement occyrs
(equity release);

—

(b) Credit agreements where the cre
is granted by an employer to h
employees as a secondary actiy
where such a credit agreement
offered free of interest or at annu
percentage rates of charge lower th

those prevailing on the market and not

offered to the public generally

dib) credit agreements which are thé¢b) Credit agreements where the credit

is

iutcome of a settlement reached |igranted by an employer to his employees
itgourt or before another statutoryas a secondary activity where such a credit

iauthority; agreement is offered free of interest or| at
al annual percentage rates of charge loywer
an than those prevailing on the market gnd

not offered to the public generglly

(c) credit agreements where the cred{ba) Credit agreements to defer credit
is granted free of interest and withquagreements for a period of no more than
any other charges except those thaix months, where the borrowing rate for
recover costs directly related to thehe deferral does not exceed the rate in
securing of the loan. the credit agreement, where the
consumer agrees to be exempted from
this Directive;

(d) creditagreements where the creflifbb) Credit agreements in the form of
is granted by an employer to hisoverdraft facilities where the consumer
employees as a secondary actiitagrees to be exempted from the
where such a credit agreement | igrovisions of this Directive;

offered free of interest or at annyal

percentage rates of charge lower than
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those prevailing on the market and 1
offered to the public generally;

ot

(e) credit agreements which relate
loans granted to a restricted pub
under a statutory provision with
general interest purpose, and at lov
interest rates than those prevailing
the market or for free of interest or

other terms which are more favourable

to the consumer than those prevaili
on the market and at interest rates
higher than those prevailing on t
market.

ligranted free of interest and without an
aother charges and credit agreemen
vemder the terms of which the credit has {
obe repaid within three months and onl
brinsignificant charges are payable;

ng
not
ne

t¢bc) Credit agreements where the credit|i

(bd) Credit agreements which are th
outcome of a settlement reached in col
or before another statutory authority.

3. Member States may waive t
provisions of Article 9, Article 11 an
Annex |l to the credit agreements f
consumers, secured by a mortgage|
by another comparable secur
commonly used in a Member State
immovable property or secured by

right related to immovable property, theagreements where the property is not

purpose of which is not to acquire
retain the right to immovable propert]
provided that the Member States ap
to such credit agreements Artic
4,Article 5, Annex Il _and Ill of
Directive 2008/48/EC.

n2a. Member States may:
J(a) waive the provisions of Articles 7 t
bOa, Article 11 and Annex Il for credit
agreements of a total value exceedi
HEUR 2 million.

o(b) decide that some or all of the Article
af this Directive do not apply to cred

pbe occupied as a dwelling by th
yconsumer or a related person, where tf
plgonsumer agrees to be exempted from f{
lgprovisions of this Directive;
(c) decide that some or all of the Article
of this Directive do not apply to cred
agreements where the credit is due to
repaid within 12 months, where th

the provisions of this Directive;

o

g

—

to

ne
he

S
t
be

a)

consumer accepts to be exempted from

(d) decide that some or all of the Articlg

S
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agreements which relate to the deferr
payment, free of charge, of an existin

of this Directive do not apply to credit

d
9

debt, where the consumer agrees to |be
exempted from this Directive.
4. Member States may waive th@b. Member States may exclude the

provisions of Articles 9 to 11, Articlg
13(1) (a), Article 15(4) and Annex Il t
credit agreements to purchase
property where the credit agreemse
provides, that the property cannot
any _moment be occupied as a hod
apartment or another place of reside
by the consumer or a family memb
and is to be occupied as a hou
apartment or another place of reside
on the basis of a rental agreement.

Member States who avail of the opti

2 following from this Directive provided
pthat an equivalent framework is in plac
# ensure that consumers receive time
rrdnd complete information about cred

11°

y

—

agreements:
Ss@) credit agreements which relate

seterest purpose, free of interest or
ndewer interest rates than those prevailin
on the market or on other terms whic

referred to in subparagraph 1 sh
ensure the application of an equival

athan those prevailing on the market an
rdt interest rates not higher than thog

framework to ensure consumers recefiy@evailing on the market;
complete, adequate and timalyb) credit agreements where the credit
information on such credit agreements an organisation within the scope ¢

at _the advertising _and precontract

drticle 2(5) of Directive 2008/48/EC.

brare more favourable to the consume

(0]

ndeans granted to a restricted public under
ea statutory provision with a general

t
g
n

D

-

d

D

—

stage.
Article 3 Article 3 Article 3
Definitions Definitions Definitions

For the purposes of this Directive, t
following definitions shall apply:

hé-or the purposes of this Directive, t
following definitions shall apply:

hé-or the purposes of this Directive, the
following definitions shall apply:

(a) 'Consumer' means a consumer|
defined in Article 3(a) of Directive
2008/48/EC.

é3) 'Consumer' means a consumer
2 defined in Article 3(a) of Directive
2008/48/EC.

&a3) 'Consumer' means a consumer as
defined in Article 3(a) of Directive
2008/48/EC.
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(b) 'Creditor' means a natural or leg
person who grants or promises to gr
credit within the meaning of Article

in the course of his trade, business
profession.

gb) 'Creditor' means a natural or leg
aperson who grants or promises to gr
P credit falling within [...] the scopef

drticle 2 in the course of his trad
business or profession.

glb) 'Creditor' means a natural or legal
apierson who grants or promises to grant

credit within the meaning of Article 2 in
e the course of his trade, business or
profession

(c) 'Credit agreement’ means
agreement whereby a creditor, direg
or through a credit intermediar
grants or promises to grant, to
consumer, a credit within the meani
of Article 2 in the form of a deferre
payment, loan or other similg
financial accommodation.

afc) 'Credit agreement’ means
tlpgreement whereby a creditor .
y,grants or promises to grant, to

@onsumer, a credit within the meani

ngf Article 2 in the form of a deferre
dpayment, loan or other similar financi
\raccommodation.

alc) 'Credit agreement' means an agreem
..Wvhereby a creditor, directly or through

a credit intermediary, grants or promises
hgrant, to a consumer, a credit within the
dmeaning of Article 2 in the form of a
abeferred payment, loan or other similar
financial accommodation.

ent

(d) ‘'Ancillary service' means
financial service offered to th
consumer by the creditor or creq
intermediary in conjunction with th
credit agreement.

a(d) 'Ancillary service' means a ..
eservice offered to the consumer [...]
litonjunction with the credit agreement

a)
-

.]J(d) 'Ancillary service' means a [...]

. creditor or credit intermediary i
conjunction with the credit agreement.

iservice offered to the consumer by the

h

(e) 'Credit intermediary’ means

natural or legal person who is n
acting as a creditor and who, in t
course of his trade, business

profession, for a fee, which may take
pecuniary form or any other agre
form of financial consideration:

de) 'Credit intermediary’ means

ohatural or legal person who is n
hacting as a creditor and _not mere

ontroducing, either directly or indirectl
a _consumer to a creditor amnwho, in

pdhe course of his trade, business
profession, for [...] _remuneratiof

which may take a pecuniary form
any other agreed form of financi
consideration:

de) 'Credit intermediary' means a natural
otegal person who is not acting as a cred
2lpr notary and who, in the course of h
ytrade, business or profession, fof...]
remuneration which may take 4

n of financial consideration:
Dr
al

grecuniary form or any other agreed for

or
tor

(i) offers credit agreements within th
meaning of Article 2 to consumers;

gi) presents ooffers credit agreemen
within the meaning of Article 2 [...
and/or

s(i) presents oiwffers credit agreements
[...] to consumers;
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(ii) assists consumers by undertaki

preparatory work in respect of credipreparatory work in respect of credipreparatory worland/or administrationin
ofespect of credit agreements [...] other than

agreements within the meaning
Article 2 other than as referred to
point (i);

ngi) assists consumers by undertaki

ohgreements within the meaning
inrticle 2 other than as referred to
point (i) and/or

ngi) assists consumers by undertaki

iras referred to in point (i);

ng

(i) concludes credit agreemen|

within the meaning of Article 2 with the meaning of Article 2 with

consumers on behalf of the creditor.

tgiii) concludes credit agreements with

consumers on behalf of the creditor.

ir(iii) concludes credit agreements [...] wi
consumers on behalf of the creditor;

th

(iiia) provides advisory services.

(f) 'Tied credit intermediary’ means(f) 'Tied credit intermediary’ means a
any credit intermediary who acts orcredit intermediary who acts on beh

behalf of and under the fu

responsibility of only one creditor arresponsibility of:

one group.

| of and under the full and uncondition

(i) only one creditor; or
(i) only one group of creditors, or
(i) a limited number of creditors o

groups.

nyf) ‘Tied credit intermediary' means any

al€redit intermediary who acts on behalf o

ahnd under the full responsibility of [...]
one or more creditors or groups

(g) 'Group' means, for the purpose

this Directive, creditors which arecreditors which are [.] _to b

joined for the purposes of consolidat|
accounts, as defined in Directi
83/349/EEC 37.

dig) 'Group' means [...] a group

edonsolidated for the purposes o
edrawing up consolidated accounts,
defined in _the seventh Coung
Directive 83/349/EEC of 13 June 19

on consolidatedccounts.

(h) 'Credit institution' means credit(h) 'Credit institution' means cred
institution as defined in Article 4(1) afinstitution as defined in Article 4(1) d

Directive 2006/48/EC.

based on Article 54(3)(g) of the Treaty

bflg) 'Group' means, for the purpose of t
eDirective, creditors which are joined f
f the purposes of consolidated accounts
nglefined in Directive 83/349/EEC.

il
33

his
br
as

Directive 2006/48/EC.

finstitution as defined in Article 4(1) d
Directive 2006/48/EC.

itth) 'Credit institution' means credi

—

(i) 'Non-credit institution' means an
natural or legal person who grants

y(i) 'Non-credit institution' means [..

oany creditor that is not a credi

1()) 'Non-credit institution' means any [...

[

I creditor thatis not a credit institution.

75



promises to grant credit within th

meaning of Article 2 in the course of
his trade, business or profession and is

not a credit institution.

einstitution.

()) 'Staff' means any employees of th§) 'Staff means [...] :

creditor or credit intermediary havin

contacts with consumers and who arereditor or credit intermediary havin
engaged in the activities covered pgontacts with consumers and bei

this Directive.

a(i) any natural person working fahe

engaged in _the activities covered
this Directive _and who is not a4
appointed representative; and
(i) any natural person working for th
appointed representative havi
contacts with consumers and bei
engaged in the activities covered
this Directive;_ and

(i) _any natural person directl
managing _and/or _supervising __tl
natural persons referred to in (i) and
and who is not an appoints
representative.

(j) 'Staff means [...] :

(i) any natural person working forthe
gcreditor, credit intermediargr appointed
ngepresentative who isengagedor has
bgontacts with consumer# the activities
ncovered by this Directiveor

(i). any natural person directly
emanaging and/or supervising the naturg
hgersons referred to in point (i).
ng
by

y
ne

i)

(k) ‘Total amount of credit’ means th
total amount of credit as defined
Article 3(1) of Directive 2008/48/EC.

(k) 'Total cost of the credit to th
consumer' means the total cost of
credit to the consumer as defined
Article 3(g) of Directive 2008/48/EC.

e(l) 'Total cost of the credit to th
heonsumer' means the total cost of
ioredit to the consumer as defined
Article 3(g) of Directive 2008/48/EC. |
shall exclude any charges payable
the consumer for non-compliance w
the commitments laid down in th

credit agreement.

e(k) Total cost of the credit to the
heonsumer' means the total cost of the
isredit to the consumer as defined in
t Article 3(g) of Directive 2008/48/EC
bincluding valuation of property but
tlexcluding registration fees for the
emortgage or another comparable
security.
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() 'Total amount payable by th
consumer' means the total amol
payable by the consumer as defined
Article 3(h) of Directive 2008/48/EC.

Article 3(h) of Directive 2008/48/EC.

e(m) 'Total amount payable by the(l) 'Total amount payable by the consum
urdonsumer' means the total amoumheans the total amount payable by the
jpayable by the consumer as defined

iconsumer as defined in Article 3(h) of
Directive 2008/48/EC.

(m) 'Annual percentage rate of char
means the total cost of the credit to {
consumer, expressed as an anr
percentage of the total amount
credit, where applicable, including th
costs referred to in Article 12(2).

opercentage of the total amount

costs referred to in_Article 12(1)(c

and equates, on an annual basis, to
present value of all future or existirj
commitments (drawdowns, repayme
and charges) agreed by the creditor

the consumer.

géh) 'Annual percentage rate of char
hmeans the total cost of the credit to themeans the total cost of the credit to the
uadnsumer, expressed as an anr

ecredit, where applicable, including th

p€m) 'Annual percentage rate of char

usdbnsumer, expressed as an an
opercentage of the total amount of cre
evhere applicable, including the cos
)referred to in Article 12(2).

the

g
nts
and

e’

ual
it
ts

(n) 'Borrowing rate' means th
borrowing rate as defined in Articl
3(j) of Directive 2008/48/EC.

eborrowing rate as defined in Article 3
of Directive 2008/48/EC.

e(0) 'Borrowing rate'’ means th

e(n) 'Borrowing rate' means the borrowi
j)rate as defined in Article 3(j) of Directiv
2008/48/EC.

9

D

(0) 'Creditworthiness assessme
means the evaluation of a consume
ability to meet his debt obligations.

resulting from the credit agreement
be met.

nfp) ‘'Creditworthiness  assessme|
rimeans the evaluation of [...] th
prospect for the debt obligatio

n{o) 'Creditworthiness assessment' me
e¢he evaluation of...] the prospect for the
nobligations resulting from the credit
tagreement to be met.

ans

(p) 'Durable medium' means durak
medium as defined in Article 3(m) ¢
Directive 2008/48/EC.

Directive 2008/48/EC.

I¢g) 'Durable medium' means durak
fmedium as defined in Article 3(m) ¢

I¢p) 'Durable medium' means durak
fmedium as defined in Article 3(m) ¢
Directive 2008/48/EC.

e

—

(q) 'Home Member State' means:

__'Hpme Member State' means:

(q) 'Home Member State' means:

(i) where the creditor or cred
intermediary is a natural person, t
Member State in which his residen
is situated and in which he carries

poffice is situated [...];

t(i) where the creditor or cred
hentermediary is a natural person, t
cdember State in which his [...] hea

t(i) where the creditor or cred
hentermediary is a natural person, t
wdMember State in which hisead office is

situated;
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his business;

(i) where the creditor or cred
intermediary is a legal person, t
Member State in which its registerg
office is situated or, if under nation
law it has no registered office, th
Member State in which its head offic
is situated.

héntermediary is a legal person, t
cdMember State in which its registerg

daw it has no registered office, th
éMember State in which its head offi
is situated.

t(ii) where the creditor or credjt(i) where the creditor or cred
neéntermediary is a legal person, the Memlt
pBtate in which [...] its registered office
aloffice is situated or, if under nationalksituated [...], if under national law it hag

aegistered office,and head office are
esituated.

her
is

() 'Host Member State' means t
Member State in which the creditor
credit intermediary has a branch
provides services.

oMember Statein which the creditor o

provides services.

credit intermediary has a branch |oprovides services.

hés) 'Host Member State' means thé) 'Host Member State' means the
pMember State, other than the homMember State in which the creditor

credit intermediary has a branch

or

transactions relating to creg
agreements and constitutes a sep

(e).(u) ‘Competent authority’ means
authority designated asompetent by 4
Member State in accordance wi
article 4.

(t) ‘Advisory services’ mean the(ra) ‘'Advisory services' means th
provision of personal recommendationprovision of personal recommendatiori
to a consumer in respect of one or mprte a consumer in respect of one or mo

service from the granting of a credithe granting of a credit.
and from the services specified in pojnt

itransactions relating to credit agreemen
rated constitutes a separate activity fro

n
\
th

wn D

re
IS
m

(v) ‘Bridging loan’ means a cred
agreement either of no fixed duration
which is due to be repaid within 1
months, used by the consumer ag
temporary financing solution whil
transitioning to another financia
arrangement for the property.

omeans an item of immovable proper
Zprimarily  intended  for  residential
urposes.

D

al

t(rb) 'Residential immovable property
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(w) ‘Appointed representative’ means
natural or legal person who perforr
activities referred to in point (e) that
acting on behalf of and under the f
and unconditional responsibility of on
one credit intermediary.

&rc) 'Appraiser' means a natural or lega
nperson who, in the course of his trade,
isbusiness or profession, carries out
ulvaluations of residential immovabl
yproperty or the land on which suc
residential immovable property is ar
could be situated.

(x) ‘Contingent liability or guarantee
means a credit agreement which acts
a_guarantee to another separate
ancillary transaction, and where
capital secured against an_immova
property is only drawn down if

contingent event or events specified
the contract occurs.

"(rd) 'Tying practice’ means the offering
a$one or more ancillary services with the
beredit agreement in a package where the
heredit agreement is not made available [to
Dlihe consumer separately.
;]
in

(y) ‘Shared equity credit agreemer
means a credit agreement where
capital repayable is based on
contractually set percentage of t
value of the immovable property at tl
time of the capital repayment

repayments.

t{re) 'Bundling practice’ means the
theffering of one or more ancillary servicegs
with the credit agreement in a package

n@vailable to the consumer separately but
bmot necessarily on the same terms pr
conditions as when offered bundled with
the ancillary services.

hevhere the credit agreement is also made

(rf) "Total amount of credit' means the
ceiling or the total sums made available
under a credit agreement, irrespective pf
whether they are paid to the consumer pr
to a third party.

(rg) ‘Foreign currency loan’ means 4
loan which is:

(i) denominated in a currency other tha

=
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that in which the consumer receives the
income or holds the assets from whigh
the loan is to be repaid; or
(ii) denominated in a currency other tham
that of the Member State in which the
consumer is resident.

(rh) 'Variable rate loan' means a credit
agreement where the borrowing rate for|a
part or the totality of the agreement is not
determined solely by a fixed percentage
agreed on the conclusion of the credit
agreement and is usually based on the
movement of an underlying index o
reference rate regardless of the existence
of floors or caps in its evolution.

=

Article 4

Article 4

Article 4

Competent authorities

Competent authorities

Competent authorities

1. Member States shall designate
competent authorities empowered
ensure implementation of th

Directive and shall ensure that they arBirective and shall ensure that they arenforcementof this Directive and shall
densure that they are granted all the

granted all the powers necessary
the performance of their duties.

tie Member States shall designate
toompetent authorities empowered
sensure [...] _enforcementof this

fagranted [...] _investigation an
enforcement powers _and adequa
resources hecessary for th
performance of their duties.

The authorities referred  to i
subparagraph 1 shall be either pul
authorities _or bodies recognised
national law or by public authoriti€]
expressly empowered for that purpd
by national law. They shall not Kb
creditors, credit _intermediaries
appointed representatives.

b resourceecessary for thefficient and

n

by
S

Dr

he Member States shall designate the
toational competent authorities empowered
to ensure implementatiand

dnvestigating and sanctioningpowersand
effectiveperformance of their duties.

lic

se
e
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Member States shall ensure that
authorities designated as compet
for ensuring the implementation

Articles 18, 19, 20 and 21 of th

Directive are one of those competerduditors and experts instructed by thBirective are [...}
authorities included in Article 4(2) df competent authorities, are bound by th@ one of those competent authoritig

Regulation (EU) No 1093/201

establishing a European Supervisorgonfidential information which they (EU) No 1093/2010 establishing
Authority (European Banking may receive in the course of theiEuropean

Authority).

hdember States shall ensure that [[.3. Member States shall ensure that
pebmpetent authorities, all persons whauthorities designated as competent
pfwork or who have worked for theensuring the implementation of Article
scompetent authorities, as well as18, 19,19a,20, 21,22, 22a and 23f this

Oobligation of professional secrecy. Ndncluded in Article 4(2) of Regulation

Supervisory Authority
duties may be divulged to any persp(European Banking Authority); or
or _authority whatsoever, save n(ii) other national authorities provided
summary or aggregate form, withouthat national legislation or administrative
prejudice to cases covered by criminakgulations require those authorities t
law or provisionsof this Directive [...].| cooperate with the authorities referred t

This shall not however prevent t
competent authorities from exchangi
or transmitting confidential informatio
in_accordance with this Directive arn
with national and Union law.

én point (i) whenever necessary in orde
Ngo carry out their duties under this
nDirective.
d

he
for
'S

j*))

[e "4

1

Member States shall inform th
Commission of the designation of tl
competent authorities, indicating a
division of the respective dutig
between different compete
authorities.

eMember States shall inform th
n€Commission of the designation of tf
nyompetent authorities, indicating a
sdivision of the respective dutig
ntbetween different competent authoriti

within 2 years after the entry into forq
of this directive

€3. Member States shall inform th
n€Commissionand EBA of the designation
nwf the competent authorities, indicatif
sany division of the respective dutig

€The Commission shall publish a list g
the competent authorities referred to i
paragraph 1 in the Official Journal of the|
European Union at least once a year, an
update it continuously on its website.

ebetween different competent authoritie

e

g
£S
BS.
f
n

d

2. The competent authorities m
exercise their powers irconformity
with national law either:

Ry

(a) directly under their own authority Lr
ial

under the supervision of the judic
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authorities; or

(b) by application to courts competent

to grant the necessary decisiq
including, where appropriate, b

appeal, if the application to grant the
necessary decision is not successful,
except for Articles 7, 21, 22, 23, 24 and

25,

Insofar _as competent _authorities

exercise their powers by application
the courts in accordance with paragra
2(b), those courts shall be competen
grant the necessary decisions.

n,
y

to

ph
to

2. Where there is more than on8&. Where there is more than onel.Where there is more than one competent

competent authority on its territory,
Member State shall ensure that thg
authorities collaborate closely so th

they can discharge their respectivand thatthose authorities collaboral

duties effectively.

acompetent authority on its territory,

ddember State shall ensure that theshall ensure that those authorities
atespective duties are clearly definpdollaborate closelamong themselves and

closely so that they can discharge th
respective duties effectively.

aauthority on its territory, a Member State

awith EBA so that they can discharge their
eiespective duties effectively.

4. Member States shall ensure tkize
authorities designated as competent
ensuring the enforcement of Articles
21, 22, 23, 24 and 25 of this Directi
are:

(i) _competent authorities included

Article 4(2) of Requlation (EU) Nq
1093/2010 establishing a Europe

5. Member States shall put in plag
fprocedures for the collection an
7exchange of information from those
authorities, in particular for the purpose
of implementing Regulation (EU) Ndg
n1092/2010 of the European Parliament
and of the Council of 24 November 2010
aon European Union macro-prudentia

=

Supervisory  Authority  (Europe
Banking Authority), and/or

(ii) authorities other than the nationaBoardl and Regulation (EU) Ng

oversight of the financial system and
establishing a European Systemic Risk

authorities listed in point (i) provided1176/2011 of the European Parliament

that national legislation or and of the Council of 24 November 201

administrative regulations require thosen the prevention and correction of

authorities to cooperate with themacroeconomic imbalancés
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authorities referred to in point (|)
whenever necessary in order to cary OJ L 331, 15.12.2010, p. 1.
out their duties under this Directive. | 2 OJ L 306, 23.11.2011, p. 25.
5. The Commission shall publish a list
of the competent authorities referred|to
in paragraph 1 in the official journal of
the European Union at least oncel a
year, and update it continuously on |ts
website.
Chapter la
Financial education
Article 4a
Financial education of consumers
1. Member States shall ensure that
measures are in place to support the
education of consumers in relation to
responsible borrowing and debt
management, in particular in relation to
credit agreements.
2. Clear, informative documents shall be
provided to all first-time buyers, as well
as information regarding further
assistance in the form of consumer
organisations and national supervisory
bodies.
3. Member States shall ensure that all
stakeholders are adequately involved (in
the design and development of the
measures referred to in this Article.
Chapter 2 Chapter 2 Chapter 2
Conditions applicable to creditors an| Conditions applicable to creditors, Conditions applicable to creditors and

83



credit intermediaries credit intermediaries and appointed | credit intermediaries

representatives
Article 5 Article 5 Article 5
Conduct of business obligations whel Conduct of business obligations wher Conduct of business obligations when
providing credit to consumers providing credit to consumers providing credit to consumers

1. Member States shall require thatl. Member States shall require that, | 1. Member States shall require that, when

when granting, intermediating orwhen granting, intermediating or designing,granting or intermediating [...]
advising on credit and, whereadvising on credit and, where on credit and, where appropriate, ancillary
appropriate, ancillary services taappropriate, ancillary services to services to consumerns; when

consumers, the creditor or the creditonsumers, the creditor, the credit implementing a credit agreemerthe
intermediary acts honestly, fairly andntermediary or appointed creditor or the credit intermediary acts
professionally in accordance with theepresentativeacts honestly, fairly and honestly, fairly transparentlyand

best interests of the consumer. professionally, taking into accoupt.] | professionally [...}aking due account of

the interests of the consumer at that | therights and|...] interests of the
moment in time and making reasonahleonsumerThis shall involve taking all
assumptions about the consumer’'s | steps necessary to meet a consumer's
situation over the term of the credit | needs and circumstances, taking into
agreement. account all relevant information relating
to a consumer's specific circumstances
and any specific requirement made
known by a consumer.

2. Member States shall ensure that tie Member States shall ensure that tHe Member States shall ensure that the
manner in which creditors remuneratenanner in which creditors remuneratenanner in which creditors remunerate

their staff and the relevant creditheir staff and the [..] cred|ttheir staff[...] and credit intermediaries
intermediaries and the manner [imntermediaries and the manner in whichnd the manner in which credit
which credit intermediaries credit intermediaries remunerate theintermediaries remunerate their stafid

remunerate their staff do not impegstaff and_appointed representativés | appointed representativedo not impede
compliance with the obligation to actnot impede compliance with thecompliance with the obligation [...]

in accordance with the best interestg abligation to act in accordance with [.{.yeferred to in paragraph 1.

the consumer, as referred to |[ithe principlesreferred to in paragraph
paragraph 1. 1.

2a. Member States shall in particuld
ensure that remuneration of staff
responsible for the assessment |of

=




creditworthiness is consistent with th
remuneration policies for risk takers se
out in Annex V, section 11, paragraph
23(a) and 23(b) of Directive 2006/48/E
and is not contingent on the number @
proportion of applications accepted;

= 000 ~ 0

2b. Member States shall ensure that
where creditors, credit intermediaries d
appointed representatives provide
advisory services the remuneratig
structure of the staff involved does not
prejudice their ability to provide an
objective recommendation and, i
particular, that the outcome of thos
advisory services is not contingent d
individual product results or sales target

=

>

50 S

Article 6

Obligation to provide information fre
of charge to consumers

1L

information is provided to consume

out in this Directive, such informatio
shall be provided without charge to t
consumer.

Member States shall ensure that when

in compliance with the requirements set

s

n
ne

Article 6

Article 7

Article 6

Minimum competence requirements

requirements for staff

[..] Knowledge and competencg Minimum knowledge and competence

requirements

1. Home Member States shall ens
that:

(a) The staff of creditors and creq
intermediaries possess an appropri
level of knowledge and competence

ure. [...] Member States shall ensure t

astaff to possess an appropriate level
iknowledge and competence in relati

relation to the offering or granting g

fto the offering or granting of cred

creditors, credit intermediaries andreditors and credit intermediarie
lieppointed representatives require theiequire their staff to possess a

ndt. [...] Member States shall ensutkeat

ddppropriate level of knowledge an
poompetence in relation to product desig
tthe offering or intermediation of,

> O 3 ¥
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credit agreements within the meani
of Article 2, or the activity of credi
intermediation as defined in Articl
3(e). Where the conclusion of a cre

nggreements within the meaning
I Article 2, or the activity of credi
eintermediation as defined in Articl
diB(e). Where the conclusion of a cre

agreement includes an ancillaragreement includes an ancillary serv
service related to it, in particularrelated to it, [...] appropriate knowledg
insurance or investment services, thegnd competence in relation to th
shall also possess appropriatancillary service_shall be required.

knowledge and competence in relati

oparticular, where the ancillary service

to that ancillary service in order toan insurance or investment servi

satisfy the requirements set out

aincluding that required by sector
I_negislation.
i$...]

ce,

imppropriate knowledge and competence
Article 19 of Directive 2004/39/EC shall be requiredn order to satisfy the
and Article 4 of Directive 2002/92/EC.requirements set out in Article 19

Directive 2004/39/EC and Article 4 ¢
Directive 2002/92/EC.

D

Df
f

oadvising on or granting of credi
agreements. Where the conclusion of|a
ecredit agreement includes an ancillar
diservice related to it, they shall possegss
cappropriate knowledge and competence
yén relation to that ancillary service

(b) The natural persons within thq...]

management of creditors and cre|
intermediaries who are responsible
or have a role in the intermediatio

advice or approval of the credit

agreement, possess  appropri
knowledge and competence in relati
to credit agreements.

dit

[

(c) Creditors and credit intermediari

£$...]

are monitored in order to ass€ss

whether the requirements referred to

in

paragraph 1, points (a) and (b), are

complied with on a continuing basis.

2. Home Member States shall ens
that the appropriate level ¢
knowledge and competence
determined on the basis of recognis
qualifications or experience.

ur2. Home Member States shall [.
festablish the minimunknowledge ang
igompetence [..] _requirements f
exteditors’, credit intermediaries’ an
appointed representatives’ _staff

minimum knowledge and competence [

dintermediaries’ and
imepresentatives’ staff in accordance wi

accordance with the principles set

uhe principles set out in Annex 1.

.R. [...] Member States shatistablish the

orequirements  for creditors’, credi
appointed

1]

1h
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in Annex lIl.

2a. Where a creditor or creditza. Where a creditor or credi
intermediary provides its servicésntermediary provides its services withi
within the territory of another Memberthe territory of one or more anothe
State(s): Member State:

(i) through a branch, the host Memhefi) through a branch, the host Membe

State shall be responsible fpiState shall be responsible for establishing

establishing the minimum knowledgethe minimum knowledge and competen
and competence requirementsequirements applicable to the staff of
applicable to the staff of a branch; branch;

(i) _under the freedom to provide(ii) under the freedom to provide service
services, the home Member State shale home Member State shall &
be responsible for establishing theesponsible for establishing compliang
minimum_knowledge and competencevith the minimum knowledge ang
requirements applicable to the staff|icompetence requirements applicable

accordance with Annex Ill. Howeverthe staff in accordance with Annex lll,
host Member Statemay establish the except for those requirements referred
minimum_knowledge and competencén Annex Ill paragraphs 1(a), 1(b), 1(c
requirements for those requirement$(e), 1(f), 1(h), 2 and 3 which shall b
referred to in Annex Ill paragraph 1(h)established by the host Member State.

1(c) and 1(e).

=]

r

e
a

i
to

fo

2b. The persons referred to in the firg
paragraph shall be required to underg
professional training on an ongoing basi
to update and validate their knowledd
and competence.

—

D

® U0

3. Home Member States shall m

public the criteria they havecreditors, credit intermediaries and

k8. [...] Member States shall ensure thédt..]

established in order for creditappointed representatives dre

intermediaries or creditors’ staff fosupervised on an ongoing basis in or
meet their competence requirements assess whether they make sure
Such criteria shall include a list of anmytheir _staff and, where applicabl
recognised qualifications. appointed representatives comply w|

the requirements laid down i

der
hat
e
th
n

paragraph 1 and for creditors and cre

dit
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intermediaries according to the divisi

2 and 2 a. For that purpose credit

authority a written, sufficien

knowledge and competen
requirements.

documentation on the fulfilment of the

N

of competences laid down in paragraph

DI'S

and credit intermediaries shall _on
reguest at least provide the competent

|

providing their services within th

cooperate closely for the effecti
supervision and enforcement of t
minimum_knowledge and competen

4. Powers are delegated to f
Commission in accordance wil
Article 26 and subject to th
conditions of Articles 27 and 28, t
specify the requirements provided
paragraph 1 and 2 of this Article, a
in particular, the necessal
requirements for appropriat
knowledge and competence.

For the effective supervision _of
creditors _and credit _intermediari¢s

territory of another Member State(s)
under the freedom to provide services,
the competent authorities of the hg@st
and the home Member States shall

a)

e
ne
ce

requirements of the host Member State.
For this purpose they may delegate
tasks and responsibilities to each other.

he..]
h
e
o}

in
nd
'y
e

[

Chapter 3

Chapter 3

Chapter 3

Information and practices prelimina

Information and practices

to the conclusion of the cred

preliminary to the conclusion of th

Information and practices preliminary
the conclusion of the credit agreement
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agreement

credit agreement

Article 7

Article 8

Article 7

General provisions applicable
advertising and marketing

General provisions applicable
advertising and marketing

General provisions  applicable
advertising and marketing

Member States shall require that ang. Member States shall require that anMlember States shall require that any

advertising and marketingadvertising and marketin
communications concerning credicommunications concerning  creq
agreements as set out in Article 2 aregreements [...] within the meaning
nArticle 2 are fair, clear and ng
the meaning of Articles 6 and 7 ofmisleading [...]. In particular, wordin
Directive 2005/29/EC of the Europearthat may create false expectations fg
Parliament and of the Council ofconsumer regarding the availability
11 May 2005  concerning unfajrthe cost of a credit shall be prohibitg
iarhis Article shall be without prejudic
Io Directive 2005/29/EC.

particular, wording that may create
er
of

fair, clear and not misleading withi

business-to-consumer commerc|
practices in the internal market38.

false expectations for a consumi
regarding the availability or the cost
a credit shall be prohibited.

gadvertising and marketing
licommunications concerning credlit
ohgreements as set out in Article 2 are fair,
tclear and not misleading within the
gmeaning of Articles 6 and 7 of Directiye
r2005/29/EC of the European Parliament
pand of the Council of 11 May 2005
dconcerning unfair business-to-consumer
ecommercial practices in the internal

market38. In particular, wording that may

create false expectations for a consumer
regarding the availability or the cost of|a
credit shall be prohibited.

Article 8

Article 9

Article 8

Standard information to be included
advertising

Standard information to be included
advertising

Standard information to be included
advertising

1. Member States shall ensure that ¢
advertising concerning cred
agreements as set out in Article
which indicates an interest rate or a
figures relating to the cost of the cre
to the consumer shall include ti
standard information in accordan
with this Article.

arly Member States shall ensure that
itadvertising concerning creditadvertising concerning credit agreements

2greements [...] which indicates

rly Member States shall ensure that any

s set out in Article 2 which indicates an

ninterest rate or any figures relating [tanterest rate or any figures relating to the
dithe cost of the credit to the consumerost of the credit to the consumer shall
neshall include the standard informationnclude the standard information |n
cén accordance with this Article.

accordance with this Article.
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Member States may provide th
advertising concerning cred
agreements which does not indicate
interest rate or any figures relating
the cost of credit to the consumsé
nevertheless includes an indication
the annual percentage rate of charge
such cases, Member States may pro
that the standard informatio
requirements _in_paragraph 2 do 1

apply

aThe first subparagraph shall not appl
itwhere national legislation requires the
andication of the annual percentage rat
tof charge in advertising concerning
2reredit agreements which does not indicate
adn interest rate or any figures relating t
. &my cost of credit to the consumer within
idlee meaning of the first subparagraph.
n

ot

[

A=)

2. The standard information sha
specify the following in a clear
concise and prominent way by meg
of a representative example:

2. The standard information she
,specify in a clear, concise arf
ngrominent way [...]:

by means of a representative example:

lP. The standard information shall specjfy
d...] in a clear, concise and prominent way

(a) the identity of the creditor o
where applicable, the cred
intermediary;

r,(a) the identity of the creditor or, whe
itapplicable, the credit intermediary

appointed representative

rga) the identity of the creditor or, whefe
papplicable, the credit intermediary;

(b) that the product advertised is
credit agreement and, whe
applicable, is secured either by
mortgage or another comparal
security commonly used in a Memb
State on residential immovab
property or by a right related t
residential immovable property;

redvertised is a credit agreement a

leither by a mortgage or anoth
ecomparable security commonly used
ea Member State on immovable prope
oor by a right related to immovab

gb) the indication that the produc

avhere applicable, it should tsecured

property;

[...]
nd,

er
in
rty
e

(c) the borrowing rate, indicatin
whether this is fixed or variable ¢
both, together with particulars of ar
charges included in the total cost
the credit to the consumer;

g(c) the borrowing rate, indicatin

yoth, together with particulars of ar

rwhether this is fixed or variable ¢

credit to the consumer;

g(c) the borrowing rate, indicating whether
rthis is fixed or variable or both, together

the annual percentage rate of charge

shall be included into the advertisement

wvith particulars of any charges included|in
ofharges included in the total cost of ththe total cost of the credit to the consum
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at least as prominently as any othe
numerical information;

=

(d) the total amount of credit; (d) the total amount of credit; (d) the total amount of credit;

(e) the annual percentage rate |q€) the annual percentage rate |dE) the annual percentage rate of charge;
charge; charge;

(f) the duration of the credit(f) the duration of the credit agreement; i{fapplicable,the duration of the cred|t
agreement; agreement;

(g) the amount of the instalments; (g) if _applicable the amount of the (g) if applicable, the amount of the
instalments; instalments;

(h) the total amount payable by th€h) if applicable, the total amount [...]
consumer; payable by the consumer;

(i) a warning, where applicable,(i) [...] if _applicable, [...] the number]...]
concerning the risk of losing thel...] of instalments
immovable property in the event of...]
non-observance of the commitments

linked to the credit agreement when
the credit is secured by a mortgage| or
another comparable security
commonly used in a Member State pn
residential immovable property or
secured by a right related to residential
immovable property.

The standard information shall bd...] The standard information shall be eagily
easily legible or clearly audible as legible or clearly audible as appropriate,
appropriate, depending on the mediiim depending on the medium used for
used for advertising and marketing. advertising and marketing.

The information listed in point (c) to ({) Any information provided throughout the
shall be specified by means of | advertising shall adhere to the displayed
representative example. representative example.




defining a representative example.

Member States shall adopt criteria fq

=

3. Where the conclusion of a contrac®. Where the conclusion of a cont
regarding an ancillary service relatingegarding an ancillary service [...],

to the credit agreement, in particul
insurance, is compulsory in order

obtain the credit or to obtain it on th
terms and conditions marketed, a
the cost of that service cannot

determined in advance, the obligati
to enter into that contract shall also
stated in a clear, concise a

tmrder to obtain the credit or to obtain
@n the terms and conditions marketé
ndnd the cost of that service cannot
beetermined in advance, the obligati
0o enter into that contract shall also

bstated in a clear, concise and promi

prominent way, together with thepercentage rate of charge. [...]

annual percentage rate of charge.

hdvay, together with the annu

percentage rate of charge.

rac. Where the conclusion of a contra
nregarding an ancillary service relating
aparticular insurance, is compulsory fithe credit agreement, in particul
itnsurance, is compulsory in order to obt
>dhe credit or to obtain it on the terms

beonditions marketed, and the cost of t
pservice cannot be determined in advan
bthe obligation to enter into that contrg
neshall also be stated in a clear, concise
alprominent way, together with the annu

in
nd
hat
ce,
ct
and
al

4. Powers are delegated to thd. [...] The information mentioned
Commission in accordance withparagraph 2 and 3 shall be easily

Article 26 and subject to th
conditions of Articles 27 and 28, {

L.

elegible or clearly audible

as

oappropriate, depending on the medilim

further specify the list of standardused for advertising and marketing.

information items to be included i
advertising.

In particular, the Commission, when

n

adopting such delegated acts shall

amend, where necessary, the list of

standard information items laid down
in paragraphs 2(a) to (i) of this Article.

the

D

5. Where considered appropri

afe,

Member States may require

the

inclusion of a warning concerning

specific_risks associated with credit

agreements.

5. This Article shall be withou
prejudice to Directive 2005/29/EC.

t 6. This Article shall be witho
prejudice to Directive 2005/29/EC.

to Directive 2005/29/EC.

ut 5. This Article shall be without prejudic

Article 8a

Tying and related unfair commercia
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practices

1. Member States shall allow bundling
practices but not tying practices.

2. Notwithstanding paragraph 1, Membe
States may permit tying practices whefe
creditors require the opening of
maintaining of a payment account of
savings product where it is a fully
integrated part of the credit or whose only
purpose is to accumulate capital to repay
or service the credit, or to conclude |a
separate credit agreement in conjunctign
with a shared-equity credit agreemerit.
Furthermore, Member States shall allo
creditors to require the consumer to hold
a relevant insurance policy and to refuge
to grant credit where the consumer dogs
not have an insurance policy with simil
characteristics to those offered by the
creditor's preferred supplier.

=

Article 9

Article 10

Article 9

Pre-contractual information

General information

General information

1. Member States shall ensure thdt. Member States shall ensure th
itgeneral information about cred
bggreements is made available
creditors or, where applicable, creditreditors or, where applicable, by ti¢

general information about cred
agreements is made available

intermediaries at all times in a dural
medium or in electronic form.

leredit intermediaries or their appoint

representatives at all times on papel

in electronic form. Member States m
also provide that general information

intermediaries.

ayhrough the credit intermediary,at all
isimes on paper or onanother durable
made available by non tied credimedium or, upon request,in electronic

at. Member States shall ensure that
itaccessible and comprehensiblgeneral
binformation about credit agreements
rdnade available by creditors [...And
eghrovided to the consumereither by the

greditor in the case of direct salg®r

form.

S

The general information shall includ

e _Sughneral information shall includ

e [...]
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at least the following:

at least the following:

(a) identity and the geographic]
address of the creditor as well &
where applicable, the identity an
geographical address of the cre|
intermediary involved,;

ala) the identity and the geographig

ala) identity and the geographical addrg

asaddress [...] of the issuer of theof the creditor as well as, whe

dnformation [...] ;
dit

applicable, the identity and geographi

address of the credit intermediary

involved;

bSS
re
cal

(b) purposes for which the credit m
be used;

ayb) the purposes for which the cre
may be used;

ditb) purposes for which the credit may
used;

be

(c) forms of surety;

(c) the forms of surety;

(c) forms of surety including the
possibility for the collateral to be locate
in a different Member State

(d) the duration of the cred
agreements;

t(d)_the possibleduration of the credi
agreements;

(d) the duration of the credit agreements;

(e) descriptions of the types of cre
available, with a short description

the characteristics of fixed an
variable rate products, includin
related implications for the consume

dite) [...] in case credits are available i
pfforeign currency or currencies, 4
dndication of the foreign currency d
geurrencies, including an explanation
;the implications for the consumd
where the credit is denominated in

foreign currency;

ée) descriptions of the types of cre
aravailable, with a short description of t
rcharacteristics of fixed and variable ra
oproducts, including related implicatior
erifor the consumer;

a

it

ne

\te
s

(f) indication of the currency o
currencies in which credits a
available, including an explanation
the implications for the consumg
where the credit is denominated in
foreign currency;

r(f) [..] borrowing rate, indicating

(f) indication of the currency or currenci

ewhether fixed or variable or both, within which credits are available, including

0fa short description of the characterist
prof a fixed and variable rate, includirn
selated implications for the consumer

osxplanation of the implications for th
gconsumer where the credit is denomina
in a foreign currency;

bS
an
e
ted

(g) an indicative example of the tot
cost of credit for the consumer a

alg) representativd...] example of thg
ndotal amount of credit, the total cost

annual percentage rate of charge;

(9) [...] a representativeexample of thg
ofotal cost of credit for the consumer a

credit for the consumer, the tot

abnnual percentage rate of charge;
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amount payable by the consumer and

annual percentage rate of charge;

(h) particulars of any charges includ
in_the total cost of a credit to th
consumer;

edga) an indication of possible additiong

ecosts, such as in connection with the

registration of mortgages or othe
comparable securities;

-

(h) the different options available fq

reimbursing the credit to the credit

(including the number, frequency ai

amount of the regular repayme
instalments);

frequency and amount of the regu
repaymentnstalments);

or(i) the different options available fgr(h) the different options available for
oreimbursing the credit to the credit
ndincluding  the indicative  an
ntepresentative example of the numbeamount of the regular repayment

oreimbursing the credit to the credit
i (including the number, frequency a

ainstalments);

Or
nd

(i) whether there is a possibility ¢

early repayment  and, whe
applicable, a description of th
conditions attached to ear
repayment;

f(j) [...] a description of the conditions(i) [...] a description of the condition
rerelated toearly repayment;
e

y

attached to early repayment;

[

(i) whether a valuation of the proper
is necessary and, where applicable,
whom it should be carried out;

tyKk) [...] if applicable, information on th

byeasures required from the consur
regarding the valuation of the prope
and any related costs to the consume

b (j) whether a valuation of the property
nerecessary and, where applicable, by wh
tyt should be carried out;
r

S

(k) details on how to obtai
information on tax relief on cred
agreement interest or other pub|
subsidies.

n (1) [...] description of ancillary service
tthe consumer is obliged to acquire
iorder to obtain the credit or to obtain
on the terms and conditions marketed

and, where applicable, a clarificatiq
that the ancillary services may |
purchased from a provider that is rf
the creditor;

s_[...]
in
it
n

he
ot

(m) a warning concerning risk

s(ka) In the case of a credit agreeme

associated with credit agreemen

taynder which payments made by th
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including possible consequences

linked to the credit agreement;

non-compliance with the commitmentsmmediate corresponding amortisation ¢

afonsumer do not give rise to a

O = 3

the total amount of credit, but are used {
constitute capital during periods an
under conditions laid down in the cred
agreement or in an ancillary agreemen|
the pre-contractual information required
under paragraph 2 shall include a clear
and concise statement that such credit
agreements do not provide for fa
guarantee of repayment of the total
amount of credit drawn down under the
credit agreement, unless such |a
guarantee is given.

— — X

(n) Member States may oblige the

creditors to include other types of
warnings which are relevant in |a
Member State.

Article 11 Article 9a

Pre-contractual information

Pre-contractual information

2. Member States shall ensure that
creditor and, where applicable, t

credit intermediary, without unduecredit intermediary _or appointe

delay after the consumer has given
necessary information on his nee
financial situation and preferences

accordance with Article 14, providegproducts available on the market, asg
the consumer with the personalisetheir implications and take an informe

information needed to compare t
credits available on the market, ass

their implications and take an-_without undue delay after th
informed decision on whether toconsumer has given the necess

conclude a credit agreement.

tiHe Member States shall ensure that
hereditor and, where applicable, t

thepresentative provides the consume
dsyith the _personalised information
imeeded to compare [...] the cre

helecision on whether to conclude
essedit agreement

tHe Member States shall ensure that the
hereditor and, where applicable, the credit
dintermediary orappointed representative,
erprovides the consumer[...] with the
personalised information needed |to
ditompare the credits available on the
ensarket, assess their implications and take
rcin  informed decision on whether (o
&onclude a credit agreement

(@) without undue delay after the
econsumer has given the necessary
amformation on his needs, financial

information on his needs, financi

alsituation and preferences in accordapce
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situation and preferences in accordal
with_Article 16 and
- in _good time before the consumer

neeth Article 14 and
(b) in good time before the consumer
ibound by any credit agreement or offe

bound by any credit agreement or offersuch information, on paper or on another

durable medium, shall be provided free

Standardised Information Sheet ('ESIS")
as set out in Annex |II.

charge by means of the European

is

Such information, on paper or orSuch_obligatoryinformation, on pape
another durable medium, shall b®r on another durable medium, shall
provided by means of the Europegprovided by means of the Europe
Standardised Information SheeStandardised
('ESIS"), as set out in Annex II. ('ESIS"), as set out in Annex Il.

Information

i1
be
an

Sheet

Member States shall ensure that whedn.]
an offer binding on the creditor |s
provided to the consumer, it shall be
accompanied by an ESIS. In such
circumstances, Member States shall
ensure that the credit agreement
cannot be concluded until the
consumer has had sufficient time |to
compare the offers, assess their
implications and take an informed
decision on whether to accept an offer,
regardless of the means of conclusjon
of the contract.

Member States shall ensure that when
offer binding on the creditor is provided
the consumer, it shall bprovided in a
durable medium[...] and accompanied b|
an ESISif none has been provided to th
consumer previously or the
characteristics of the offer are differen
from the information contained in the
ESIS previously provided.

an
o

D <

— P

2. Member States shall ensure that t

offer remains binding on the credito

e

consumer will have 14 days to compalre
the offers, assess their implications and
take an informed decision. Membgr
States shall ensure that this period can be
envisaged either as a period where the
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before the signing of the credit agreement
or as a right of withdrawal without
further costs. Member States shall ensure
that consumers who wish to do so are
able to accept the offer before the expiry
of the 14-day period. Member States may
provide that the right of withdrawal shal
be reduced or cease to apply where the
consumer undertakes any action whi
under national law results in the creatio
or the transfer of a right in a proper
connected to or using funds obtained
under the credit agreement or in th
cases where the credit agreement is,
accordance with the law of Member
State, established through a systgm
involving a public office-holder or agen
who has a statutory obligation to b
independent and impartial and who must
ensure, by providing to the consumer |a
personalised and comprehensiye
contractual and legal information, tha
the consumer only concludes th
agreement on the basis of careful leggl
consideration and with knowledge of i
legal scope.

The creditor and, where applicable, th8. The creditor and, where applicab

credit intermediary shall be deemed
have fulfiled the requirements d
information provision to the consum
prior to the conclusion of a distan
contract as set out in Article 3
Directive 2002/65/EC where they ha
supplied the ESIS.

tthe credit intermediary_or appoints

eThe creditor and, where applicable, the
2ctredit intermediary shall be deemed |to

nrepresentative who has supplied

cdo  have fulfilled the

pIESIS to the consumeshall be deemed information provision to the consumer
requirementsprior to the conclusion of a distantce
bfregardinginformation provision to the contract as set out in Article 3 of Directiye
veonsumer prior to the conclusion of| 2002/65/EConly where they havat least
distance contract as [...] laid down | supplied the ESIrior to the conclusion
Article 3(1) of Directive 2002/65/E( of the contract.

heave fulfiled the requirements gn
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Any additional information which the 4. Any additional information which

creditor or where applicable, the cre

intermediary, may provide to thecredit intermediary _or appointe

consumer shall be given in a separ
document which may be annexed
the ESIS.

dithe creditor or where applicable, t

atepresentative, may provide to the
toonsumer_or is required to provide
the consumer by national legislati
shall be given in a separate docum
which may be annexed to the ESIS.

Member States shall not modify the ESI
ndut where Member States requir
dadditional information, including legal

warnings, to be provided to the consumg
tehat information may be annexed to th
DIESIS.
ent

D

)r,

3. Powers are delegated to t
Commission in accordance  wit
Article 26 and subject to th
conditions of Articles 27 and 28, {

amend the standard information items

laid down in paragraph 1l of th
Article and the content and format

the ESIS set out in Annex II.

In particular, such delegated acts sh
where necessary:

(a) amend the list of the standa
information items laid down in
paragraph 1 of this Article;

(b) delete any of the information iten
laid down Annex II;

(c) make additions to the list ¢
information items laid down in Anne
I;

(d) amend the presentation of t
contents of the ESIS as laid down
Annex I,

he.
h
e
(o]

S
of

all,

rd

ns

=

n

3. The Commission shall be empower
to adopt delegated acts in accordan
with Article 26, to amend the standar
information items laid down in Article 9

Annex Il to:

(a) supplement and update the list

information items laid down in Annex l;
(b) update the presentation of th
contents of the ESIS as laid down i
Annex Il;

(c) supplement and update th
instructions for the completion of the
ESIS as laid down in Annex II.

and in relation to the ESIS set out in

pd
ce
d

Of

e

=}

9]
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(e) elaborate on the instructions for the
completion of the ESIS as laid down

in Annex Il.

4. In the case of voice telepho
communications, as referred to

Article 3(3) of Directive 2002/65/EC, Article 3(3) of Directive 2002/65/EC
the description of the maipthe description of the mai

characteristics of the financial servi

to be provided pursuant to the secani be provided pursuant to the secd
indent of Article 3(3)(b) of thatindent of Article 3(3) (b) of tha
Directive shall include at least theDirective shall include at least the iten

items referred to in Part A sections (
(3), (4) and (5) of Annex Il.

mb. In the case of voice telephor
irommunications, as referred to

ceharacteristics of the financial servi

PYyeferred to in Part A sections [...] (3
(4), (5) and (6pf Annex II.

céhe financial

vi. In the case of voice telephor
icommunications, as referred to in Artig
,3(3) of Directive 2002/65/EC, th
hdescription of the main characteristics
service to be provide
noursuant to the second indent of point
1 of Article 3(3) of that Directive shal
ninclude at least the items referred to in A

)A sections (2), (3), (4) and (5) of Annex

y
le

e
of
2d

b)
I
art
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5. Member States shall ensure that

creditor or credit intermediary, upgncreditor or, where applicablecredit

request of the consumer, provides

consumer with a copy of the drafrepresentative,upon request of th

credit agreement free of charge. T

provision shall not apply in casesa copy of the draft credit agreeme
where the creditor is unwilling, at thel...], in good time before the conclusig
time of the request, to proceed to thef the credit agreementhis provision
conclusion of the credit agreemgnshall not apply in cases where t

with the consumer.

tfee Member States shall ensure that

hiatermediary or appointe

hisonsumer, provides the consumer w

creditor is unwilling, at the time of th
request, to proceed to the conclusion
the credit agreement with th
consumer.

Member States may however provi

agreement is mandatory.

that the provision of the draft credi

e Member States shall ensure that
creditor or credit intermediary [..

itagreement free of charg&his provision
nshall not apply where the creditor
runwilling, at the time of the request,

heonsumer.
e

of
e

de

he

—

0 provides the consumer with a copy in a
edurable medium of the draft credi

—

is
[o

conclude a credit agreement with the

Article 9b

Supply and formalisation of the credi
agreement
In relation to supply and formalisation of
a credit agreement, the appraised
appraisal company, notaries, lega
advisers or any other provider shall b
chosen by mutual agreement of th
parties.

al
e

Article 10

Article 12

Article 10

Information requirements concerni

Information requirements concernit

Information requirements  concernir
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credit intermediaries

credit intermediaries__and appoint
representatives

credit intermediaries

1. Prior to the performance of any
the services listed in Article 3(e),

credit intermediary shall provide th

information:

ofl.. [...] In_good time beford...] the

the consumer with at least t
following information on paper or o
another durable medium

aconclusion of a contract on theprior to the performance of any of the
eprovision of services listed in Article services listed ipoint (€) of Article 3, a
consumer with at least the following3(e), a credit intermediary shall provime:redit intermediary shall provide the

1.[...] Member States shall ensure that

eonsumefree of chargewith at least the
nfollowing informationon paper or on
another durable medium

(a) identity and the geographicp(a) the identity and the geographic

address of the credit intermediary;

address of the credit intermediary;

al(a) [...] identity and the geographical
address of the credit intermediary;

(b) the register in which he has bee(b) the number of registrationthe
included and the means for verifyin

that he has been registered;

and the means for verifying [...] su
registration

happlicable, and the means for verifying
that he has been registered;

(b) the register in which he has been
gegister in which it has been includedncluded the registration number, where

(c) where he is acting as a tied cred{t) [...] the extent of its powers, in(c) where he idied [...] to one or more
intermediary he shall identify himselfparticular whether it works exclusive
as such and, at the consumer’s requesgtith one or more creditors or as

provide the names of the creditor
for which he is acting;

sindependent creditintermediary. In
case a credit intermediary _workg
exclusively with one or more credito

creditor(s) for which [...] ifs acting;

it shall provide the names of the

=y

ycreditors he shall identify himself as sug
aand [...] provide the names of th
creditor(s) for which he is acting;

D

S

(d) whether he has a holding, direct
indirect, representing more than 10

of the voting rights or of the capital in

a given creditor;

ar..]
%

(d) whether he]...] offers the service o
advice and, if so, indicates where the
provision of this service is compulsory in
accordance with Article 17

(e) whether a given creditor or parert..]

undertaking of a given creditor hag|

[
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holding, direct or indirect
representing more than 10 % of t
voting rights or of the capital in th

credit intermediary;

[}

(f) the fee, where applicable, payal
by the consumer to the creq

intermediary for his services;

Iéd) the fee, where applicable, payablée) the fee, where applicable, payable

iby the consumer to the cred

intermediary for [...] itsservices;

which the fee will be calculated

ithe consumer to the credit intermediary
creditor for his servicesor the basis on

(g) the procedures allowing consume
and other interested parties to regis

complaints about credit intermediari
and, where appropriate, the means

which recourse to the out-of-cou

complaint and redress procedures
be sought;

or&e) the procedures allowing consume
t¢r.] or other interested parties
egegister  complaints  about  creditomplaints [...] internally and, where
teppropriate, the means by which recourse
oto the out-of-court complaint and redrgss

bytermediaries and, where approprig
rthe means by which recourse to out-
canourt complaint and redress procedurgsocedures can be sought;

can be sought;

oother interested parties to regis

2rff) the procedures allowing consumers and

er

[...] (H where applicable, the existen
and amount of the commission

payable to the credit intermediary by

ce
s)

the creditors or third parties. Where the

amount cannot be ascertained at

time of disclosure the credit

the

intermediary shall inform the consumger
of the method of calculating the amount

or _shall give him an indication of thejr

levels.
(h) for those credit intermediaries that (g) for those credit intermediaries that are
are not tied, the existence pf not tied, the existence of commissioms
commissions, where  applicable, other inducements, where applicable
payable by the creditor to the credit payable by the creditor to the credit

intermediary for his services.

intermediary for his services.
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2. Credit intermediaries who are n
tied shall, at the consumer’s reque
provide information on the variation i
levels of commission payable by th
different creditors providing the cred
agreements being offered to t
consumer. The consumer shall
informed that he has the right
request such information.

sintermediary charges a fee to t
nconsumer and also receiv
neommission from the creditor or a thi
itparty, the credit intermediary sh3
hexplain to the consumer whether or

bthe commission will be offset again
tdhe fee, either in part or in full.

of..] 2. In cases where the credi2. Credit intermediaries who are not tifd

nehall, at the consumer’s request, provjde
egnformation on the variation in levels of

dcommission payable by the different
licreditors providing the credit agreements
dieing offered to the consumer. The

stonsumer shall be informed that he has|the
right to request such information.

3. Powers are delegated to t
Commission in accordance wil
Article 26 and subject to th
conditions of Articles 27 and 28, t
update the list of information items @
credit intermediaries to be provided
the consumer, as laid down

paragraph 1 of this Article. |
particular, the Commission, whe
adopting such delegated acts sh
amend, where necessary,
information items laid down i
paragraph 1 of this Article.

hg..] 3. Member States shall ensure t
hthe fee, if any, payable by the consun
eto the credit intermediary, for it
oservices:
na) is agreed between the consumer
teredit intermediary on paper or anoth
rdurable medium prior to the conclusi
h of the contract on provision of service
nand
alb) is communicated to the creditor
hthe credit intermediary, for the purpo
of calculating of the annual percenta

rate of charge.

né. [...] Member States shall ensure that
nehe fee, if any, payable by the consumer
sto the credit intermediary, for its services
is communicated to the creditor by the
aocedit intermediary, for the purpose of
ecalculating of the annual percentage rate
prof charge.
S,

Dy
se

ge

4. In order to ensure unifory
conditions of application of paragraf
1 of this Article, powers are conferrg
on the Commission to determin
where necessary, a standardis
format and the presentation of t
information items set out in paragra
1 of this Article.

n[...] 4. Member States shall require th
pleredit intermediaries _ensure that

2daddition to the disclosures required

ethis article, an appointed representat;
sadiscloses to the consumer the capa
hén which he is acting and the crec
plintermediary he is representinghen

consumer.

contacting or before dealing with any

ata. [...] Where the credit intermediary
icharges a fee and also receives |a
bgommission from the creditor, it shall
vexplain to the consumer whether or ng
Citle commission will be fully or partially
libffset against the fee.

—

=

3b. Member States shall require credi

intermediaries to ensure that in addition
to the disclosures required by this Article
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an appointed representative discloses
the consumer the capacity in which he
acting and the credit intermediary he i
representing when contacting or befo
dealing with any consumers.

[OBL2ERT

Article 11

Article 13

Article 11

Adequate explanations

Adequate explanations

Adequate explanations

Member States shall ensure th
creditors and, where applicable, cre|
intermediaries  provide adequd

explanations to the consumer on lhmpresentatives provide  adequat

proposed credit agreement(s) and

ancillary service(s), in order to pla
the consumer in a position enabli
him to assess whether the propo
credit agreements are adapted to
needs and financial situation. A
adequate explanation shall include {
provision of personalised informatiq
on the characteristics of the credits
offer, without however formulating
any recommendation. Creditors ar
where applicable, credit intermediari
shall accurately assess the level
knowledge and experience with cre
of the consumer by any mea
necessary so as to enable the cred
or the intermediary to determine ti
level of explanations to be given to t
consumer and adjust such explanati
accordingly.

dt. Member States shall ensure t
ditreditors and, where applicable, cre
tentermediaries or appointe

rekplanations to the consumer on
cgproposed credit agreement(s) and
n@ncillary service(s) in order to place
sdébde consumer in a position enabli
hism to assess whether the propo
rcredit agreements and ancillary servi
hare adapted to his needs and finan
nsituation [...], .where appropriate K
oexplaining at least:

y (@) [...] the pre-contractual informatio|
dp be provided in accordance with:

es Articles [...] 11in case of creditors

ndt. Member States shall ensure t

dintermediaries or their appointed
°representatives  provide adequat
hexplanations to the consumer on

rmproposed credit agreement(s) and

ancillary service(s), in order to place t
hgonsumer in a position enabling him
sexbsess  whether the proposed cr
eggreementsand ancillary services are
Ciatlapted to his needs aml his financial
ysituation. [...] The explanation shal
include the  pre-contractual [...]
ninformation [...] including the ESIS, the
essential characteristics of the produc]
proposed, and the specific effects th

of Articles 11 and 12 in case of cre

diintermediaries or

nsepresentatives.

itdy) the essential characteristics of

ng@roducts proposed;

héc) the consequences the concluding

ditse credit agreement may have on
consumer, including [...] th
consequencesf default in payment by

appointedconsequences of default in payment

itnay have on the consumgincluding the

the consumer and, where ancillar
heervices are bundled with a cred
agreement, whether each component c
@fe terminated separately and th
heonditions for doing so.

1%

at

ditreditors and, where applicable, credit

he
ny
he
to
pdit

Is
24

the consumer.
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Such adequate explanations sh
information and terms included in th

provided in accordance with Articles
and 10 and of the consequences f

have for the consumer, including

all. Adequate explanations shall inclu
include an explanation of thethe provision of personalise
a@nformation_on the characteristics of t
pre-contractual information to becredits on offer, without howevs
Yormulating any recommendatio
hitember States may adapt the man
concluding the credit agreement maky which and the extent to which su
rassistance is given, as well as by wh
the event of default in payment by thé is given, to the circumstances of t

1. [...] Member States may adapt th

he¢he assistance referred to in paragraph

dmanner by which and the extent to whic

ris given, as well as by whom it is given,

hthe circumstances of the situation in
nerhich the credit agreemeifit.] is offered,
clthe person to whom it is offered and th

omature of the credit offered.
he

)

e

consumer. situation in which the credit agreement
is offered, the person to whom it |s
offered and the nature of the credit
offered.

Chapter 4 Chapter 4 Chapter 4

Annual percentage rate of charge

Annual percentage rate of charge

Annual percentage rate of charge

Article 12

Article 14

Article 12

Calculation of the annual percenta
rate of charge

Calculation of the annual percental
rate of charge

Calculation of the annual percentage T
of charge

1. The annual percentage rate

charge, equating, on an annual bakis,.] shall be calculated in accordan
to the present value of dllwith the mathematical formula set g

commitments (drawdowns
repayments and charges), future

df. The annual percentage rate of cha

,in Annex |.

rde The annual percentage rate of charge

cequating, on an annual basis, to the pre

utalue of all commitments (drawdowns,
repayments and charges), future or

sent

or

existing, agreed by the creditor and the
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existing, agreed by the creditor and the
consumer, shall be calculated |in
accordance with the mathematical
formula set out in Annex |.

consumer, shall be calculated in
accordance with the mathematical formu
set out in Annex .

a

2. For the purpose of calculating thé¢...]
annual percentage rate of charge, fthe
total cost of the credit to the consumer

shall be determined excluding any
charges payable by the consumer |for
non-compliance with any of his
commitments laid down in the credit
agreement.

2. For the purpose of calculating t
annual percentage rate of charge, the t
cost of the credit to the consumer shall
determined [...with the exception ofany
charges payable by the consumer for n
compliance with any of his commitmen
laid down in the credit agreement.

he
ptal
be

on-
ts

Where the opening of an account|i2. [...]_The costs of opening an
obligatory in order to obtain the credjtmaintaining _a specificaccount, thg
the costs of maintaining such arosts of using a means of payment
account, the costs of using a meang bbth transactions and drawdowns

payment for both payment transactignthat account and other costs relating
and drawdowns on that account, angdayment transactions shall be includ
other costs relating to paymepin the total cost of credit to th
transactions shall be included in theonsumer [...] whenever the opening
total cost of credit to the consumeran account and the maintaining of it
unless the costs have been clearly amdbligatory in order to obtain the cred
separately shown in the credibr to obtain it on the terms an
agreement or in any other agreemegbnditions marketed.

concluded with the consumer.

d[...] The costs ofopening andmaintaining
[...] an account, [...] of using a means
fggayment for both transactionson
odrawdowns on that account and other
toosts relating to [...] payment transactig
efd..] shall be included in the total cost
ecredit to the consumemwhenever the)
adpening or maintaining of an account i
imbligatory in order to obtain the credit o
ito obtain it on the terms and condition
dmarketed, unless the costs have be
clearly and separately shown [n.] an
agreement concluded with consumer.

of

3. The calculation of the annuagB. The calculation of the annu
percentage rate of charge shall |bgercentage rate of charge shall be bg

al3. The calculation of the annual percents
sete of charge shall be based on the

based on the assumption that the credih the assumption that the cre
agreement is to remain valid for theagreement is to remain valid for t

period agreed and that the creditor

nueriod agreed and that the creditor

diassumption that the credit agreement is
@emain valid for the period agreed and th
ritie creditor and the consumer will fulfil

the consumer will fulfil theirl the consumer will fulfil their their obligations under the terms and by
obligations under the terms and by thebligations under the terms and by ththe dates specified in the credit agreeme
dates specified in the credit agreemgntlates specified in the credit agreementWhere a fixed borrowing rate is agreed

age

to
at

nt.

just for a limited period, a single annual
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percentage rate of charge can be only
calculated for the fixed period.

4. In the case of credit agreeme
containing clauses allowing variatiof
in the borrowing rate and, whe
applicable, in the charges contained
the annual percentage rate of cha
but unquantifiable at the time ¢
calculation, the annual percentage r|
of charge shall be calculated on t
assumption that the borrowing rate a
other charges will be calculated at t
level set at the signature of th
contract.

nt$. In the case of credit agreement4. [...] For periods of credit agreements
ngontaining clauses allowing variationg...]  unconditionally allowing [...]
rén the borrowing rate and, whefeadjustable borrowing rates based an
iapplicable, in the charges contained| iexternal factorsand, where applicable, in
rdee annual percentage rate of charge|bilie charges contained in the annpal
funquantifiable at the time qfpercentage rate of charge RQut
atmlculation, the annual percentage ratenquantifiable at the time of calculation,
hef charge shall be calculated on ththe annual percentage rate of charge shall
ndssumption that the borrowing rate gnde calculated under different
hether charges [...] will remain fixed inassumptions, while avoiding competitiye
ngelation to the level set at the [..]]distortions in the market:
conclusionof the contract.

(a) once on the assumption that the
borrowing rate and other charges will pe
calculated at the levaleterminedat the
signature of the contract

(b) once based on a best-case scenario
based on data of the interest rate
fluctuations during the last 20 years of
since the wunderlying data for the
calculation of the interest rate s
available;

(c) once based on a worst-case scenario
based on data of the different interest rate
fluctuations during the last 20 years of
since the wunderlying data for th
calculation of the interest rate g
available.

5. Powers are delegated to t
Commission in accordance wit
Article 26 and subject to th
conditions of Articles 27 and 28, {
amend the formula and th

hé. [...] Where necessary, theta. In the case the credit agreement
hassumptions set out in Annex | shoyleelates to a foreign currency loan the
ebe used in calculating the annyahnnual percentage rate of charge shall he
opercentage rate of charge. once calculated on the assumption that
e6. The Commission _shall be| the relation between the currency of the
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assumptions used to calculate
annual percentage rate of charge as
out in Annex .

hempowered to adoptelegated acts [..
et accordance with Article31, to
amend the remarks andssumptions
[..] used to calculate the anny
percentage rate of charge as set ou
Annex |.

]loan and the national currency is at th
level determined at the signature of th

abased on the assumption, that th
t mational currency loses 20 % of its valu
in relation to the currency of the loan.

contract and once based on a scenati

The Commission shall, when adopti
such delegated acts, amend, wh
necessary, the formula or assumptic
laid down in Annex I, in particular i
the assumptions set out in this Artig
and in Annex | do not suffice t
calculate the annual percentage rate
charge in a uniform manner or are 1
adapted any more to the commerg
situation at the market.

nghe Commission shall, when adopti
eseich delegated acts, amend, wh
mecessary, [...] the _ remarksor
f assumptions laid down in Annex I,

Igarticular if the remarks an
passumptions set out in this Article al

ahe annual percentage rate of chargg
i@ uniform manner or are [...] no long
adapted to the commercial situation
the market.

> of Annex | do not suffice to calculateif the remarks or assumptions set out

n®@. The Commission shall [...] be
eampowered to adoptelegated acts [..ih
accordance with Article 26 to amend th
nremarks or update the assumptions us
dto calculate the annual percentage rate
nadharge as set ouh Annex [, in particular

> fhis Article and in Annex | do not suffic
eto calculate the annual percentage ratd
ooharge in a uniform manner or are 1
longer adapted to the commercial situat
on the market.

e
ed
Df

n

of
ot

Article 13

Article 13

Information concerning the borrowin
rate

[
[

Information concerning the borrowing ra

1. Member States shall ensure that
creditor informs the consumer of af
change in the borrowing rate, on paj

or another durable medium, before ihe
e

change enters into force. T
information shall state the amount

the repayments to be made after

entry into force of the new borrowin
rate and, in cases where the numbe
frequency of the payments chang
particulars thereof.

tHe.] [See Article 20]

ny
per

of
the
d
r or
eS,

1. Member States shall eesuhat the|
creditor informs the consumer of af
change in the borrowing rate, on paper
another durable medium, before
change enters into force. The informati
shall state the amount of the repayment
be made after the entry into force of {
new borrowing rate and, in cases wh
the number or frequency of the payme
changes, particulars thereof.

1y
or

on
5 t0
he

bre
nts
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2. However, the parties may agree|ip..] 2. However, the parties may agree in the
the credit agreement that the credit agreement that the informatipn
information referred to in paragraph|1 referred to in paragraph 1 is to be given to
is to be given to the consumer the consumer periodically in cases where
periodically in cases where the change the change in the borrowing rate correlates
in the borrowing rate correlates directly with a change in a reference rate,
directly with a change in a reference the new reference rate is made publicly
rate, the new reference rate is made available by appropriate means and the
publicly available by appropriate information concerning the new reference
means and the information concerning rate is also kept available in the premises
the new reference rate is also kept of the creditor and communicate
available in the premises of the personally to the consumer together with
creditor. the amount of new monthly instalment
The creditor may continue to infor
consumers periodically about changes |n
the borrowing rate, where the borrowin
rate does not correlate directly with
change in reference rate, if suc
provisions were in place prior to ...*.
* OJ: please insert the date of entry in
force of this Directive.
2a. Where changes in the borrowing rate
are determined by way of auction on the
capital markets and it is therefore
impossible for the creditor to inform the
consumer of any change before the
change enters into force, the creditar
shall, in good time before the auction,
inform the consumer in writing of the
upcoming procedure and the expected
level of the new borrowing rate.
Chapter 5 Chapter 5 Chapter 5
Creditworthiness assessment Creditworthiness assessment Creditworthiness assessment
Article 14 Article 15 Article 14
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Obligation to assess th
creditworthiness of the consumer

Obligation to assess th
creditworthiness of the consumer

Obligation to assess the creditworthing
of the consumer

1. Member States shall ensure that. Member States shall ensure th

before the conclusion of the cred
agreement, a thorough assessment

the consumer’'s creditworthiness |ishorough [...]
conducted by the creditor, based |oassessment. In making tn\e:riteria[...] in order to verify the prospec
criteria including the consumeriscreditworthiness

income, savings, debts and othesreditor shall appropriately take in
financial commitments. Thatconsideration the factors that co
assessment shall be carried out on |tifluence the prospect for the de
basis of the necessary informatiombligations resulting from the cred
obtained by the creditor or, whefeagreement to be met over the lifetin
applicable, credit intermediary fromof the credit agreement. Th
the consumer and from relevantreditworthiness assessment shall
internal or external sources and shallowever be based on the sq

respect the requirements with regard

necessity and proportionality set out|immmovable property exceeds

Article 6 of Directive 95/46/EC.
Member States shall ensure th
creditors establish appropriﬂt
processes to assess

creditworthiness of the consume
These processes shall be reviewed

regular intervals and up-to-dateghe basis of the necessary informati

records of those processes shall
maintained.

ibefore the conclusion of the creq
ajreement, _creditors carry ouf
creditworthines

assessment

tassumption that the value of t

amount of the credit or the assumpti
dhat the immovable property wi
eppreciate in value, unless the purp

hef the credit agreement is to_constriict

ror_renovate the immovable proper
dhat assessment shall be carried out

lmbtained by the creditor or, whe
applicable, the credit intermediary
appointed representativefrom the
consumer and from relevant internal
external sources and shall respect
requirements with regard to necess
and proportionality set out in Article
of Directive 95/46/EC. [...]

al,. Member States shall ensure that, bef
liconcluding a credit agreement [..fhe
creditor assesses the  consumer
screditworthiness [...] based oaobjective

htor the consumer to meet his obligation
ounder the credit agreement. Th
ldnformation on which the assessment
bbased shall be documented ar
itmaintained?

ne

ndortgage Underwriting Practices Apri
l@012, (1.2.).
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2. Member States shall ensure t
credit _intermediaries _or _appointe
representatives submit the necess
information _ obtained  from _ th
consumer _to the relevant creditor
enable the creditworthiness assessm
to be carried out.

3. Member States shall ensure t
creditors establish approprial
processes to assess the consum
creditworthiness. These processes s
be reviewed at regular intervals and
to-date records of those processes s
be maintained.

ndta. Member States shall ensure th
dvhere a creditor failed to correctly
acpnduct the creditworthiness assessmeé
eas described in  this Article ang
tsubsequently granted a credit agreeme
drdsed on that incorrectly conducte
creditworthiness assessment, the cre
naigreement shall not afterwards b
tecancelled or altered to the detriment
dhe consumer as a result.

hall

Ip-

hall

at

2Nt
)
nt
d
dit
e

pf

2. Member States shall ensure {
following:

hé. Member States shall ensure [...] tha

1t2. Member States shall ensure that

(@) Where the assessment of f{
consumer’s creditworthiness results
a negative prospect for his ability

repay the credit over the lifetime of theassessment _ indicates  that  thassessment indicates that the obligatio

credit agreement, the creditor refus
credit.

h@) [...] The creditor only makes th
icredit available to the consumer whe
tdhe result of the creditworthines

esbligations resulted from the cred
agreement are likely to be met in t
mannerequired under that agreemen

ga) [...] The creditor only makes the cred
ravailable to the consumer where th
sgesult  of the creditworthiness [...

iresulted from the credit agreemenare
néikely to be met in the manner require
I under that agreement

(b) Where the credit application
rejected, the creditor informs th
consumer immediately and witho
charge of the reasons for rejection.

s(b) Where the credit application
erejected _on the basis of a negat
utreditworthiness assessment for

consumer [...] without delaf..] of the
rejection.

consumer, the creditor informs the

q...]
ve
he

D

(c) In accordance with Article 10 ¢
Directive 95/46/EC, the creditg

f(c) In accordance with Article 10 ¢
rDirective 95/46/EC, the creditd

f(c) In accordance with Article 10 of
rDirective 95/46/EC, the creditor informs
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informs the consumer in advance thahforms the consumer in advance thd

a database is to be consulted.

database is to be consulted.

to be consulted.

t the consumer in advance that a databasg is

(d) Where the credit application

s(d) Where the credit application

rejected on the basis of the dateejected on the basis of [...] the result

contained, or lack thereof, in
database that has been consulted,

aconsultationof a database [...] , th

tbe=ditor informs the consumer witho

creditor informs the consumer|..] delay of the result of th
immediately and without charge of theonsultation,the name of the databa

name of the database that w

athat was consulted as well as of

consulted as well as of its controllecontroller and of the consumer’s rig
and of his right to access and, wher® access and, where necessary,

necessary, his right to rectify his dataectify his data in that database. T|

in that database.

information shall be provided unle
the provision of such information

prohibited by other Union legislation ¢

is_contrary to objectives of publi
policy or public security.

s(d) If the credit application is rejected on
dhe basis of [...] alatabaseconsultation
e[...] the creditor informs the consumer
uimmediately and without charge of the
eresult of such consultation and of the
s@articulars of the database consulted
ts

ht

to

he

5S

s

=

(e) Without prejudice to the gener

of the Directive 95/46/EC, where th
application is rejected on the basis
an automated decision or a decis
based on methods such as automé
credit scoring, the creditor informs th
consumer immediately and witho
charge and that the creditor explal
the logic involved in the automate
decision to the consumer.

al...]

right of access contained in Article 1

2
e
of

on
aited

e

ns

(e) Without prejudice to the general right

Directive 95/46/EC, where the applicatipn

creditor informs the consumer
immediately and without charge [...].

of access contained in Article 12 of the

is rejected on the basis of an automated
decision or a decision based on methpds
such as automated credit scoring, the

(f) The consumer has the opportun
to request for the decision to &

reviewed manually.

o]

pe
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3. Member States shall ensure th
where the parties consider increases
the total amount of credit extended
the consumer after the conclusion
the credit agreement, the financ
information at the disposal of th
creditor concerning the consumer
updated and the consume
creditworthiness re-assessed bef
any significant increase in the tot
amount of credit is granted.

ab. Member States shall ensure th
5 Wwhere the parties consider increases
tehe total amount of credit extended
ahe consumer after the conclusion
athe credit agreement, the financ
einformation at the disposal of th
isreditor concerning the consumer
‘sipdated and the consume
oeditworthiness re-assessed before
akignificant increase in the total amoy
of credit is granted.

to
of
al
e

is
's
any
nt

a;...].

4. Further to assessing a consumg
creditworthiness, Member States sh
ensure that creditors and cre
intermediaries obtain the necess:
information regarding the consumet
personal and financial situation, h
preferences and objectives &
consider a sufficiently large number
credit agreements from their prody
range in order to identify products th
are not unsuitable for the consuni
given his needs, financial situation a|
personal circumstances. Su
considerations shall be based

information that is up to date at th

2fs.] 6. This Article shall be withou
atirejudice to the application of Directiv
1i®5/46/EC of the European Parliame
argnd of the Council of 24 October 19
'©n_the protection of individuals wit
igsegard to the processing of perso

oflata.
ct

at

er

nd

ch

on

at

moment in time and on reasonable

assumptions as to the consume
situation over the term of the propos
credit agreement.

r's
ed

e
nt
D5
h
nal

ndata and on the free movement of suich

T

5. Powers are delegated to t
Commission in accordance wit
Article 26 and subject to th
conditions of Articles 27 and 28, {

he.]
h
e
(o]
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specify and amend the criteria to pe
considered in the conduct of |a
creditworthiness assessment as laid
down in paragraph 1 of this Articl

and in ensuring that credit products
not unsuitable for the consumer as |
down in paragraph 4 of this Article.

re
aid

Article 14a

Property valuation

1. Member States shall ensure that sound

valuation practices are applied in
accordance with international standard
and methods and the importance of
sound regulation and oversight of
appraisers is recognised.

2]

2. Member States shall require tha
internal and external appraisers carrying
out such valuations are professionally
competent and sufficiently independent {o
provide an impartial and objective
valuation to be documented in a durable
medium and that lenders keep a record pf
it.

—

Article 15

Article 16

Article 15

Disclosure obligation on the part
the consumer

Disclosure obligation on the part of th
consumer

Disclosurd...] and verification of
consumeinformation

1. Member States shall ensure t
consumers provide creditors ar
where applicable, credit intermediari
with complete and correct informatid

ndt. [...] Consumersshall [...] provide
decreditors and, where applicable, cre
etermediaries or appointel

dighall be carried out on the basis d
dsufficient, proportionate and

on their financial situation an

nrepresentatives in _the course of
dcredit application  process with

happropriately  verified income an

1. [...] The creditworthiness assessment

—h

financial information obtained by th
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personal circumstances in the cont

of the credit application process. Th

information should be supporte

d[...] economic circumstances as far |as

when necessary, by documentarthis information is necessary to conduict

evidence from
verifiable sources.

independent

ya_proper creditworthiness assessment.
That information should be supported,
when necessary, by documentary
evidence from independently verifiable

extomplete and correct information orcreditor from  relevant
aheir financial situation and personaéxternalsources

internal or

sources.

2. As regards the information to he&. As regards the information to Be2. [...] Member States shall ensure tf
provided by the consumer in order foprovided by the consumer in order f

the creditor to be able to conduct
thorough assessment of t

consumer’s creditworthiness and makereditworthiness and make a decisi
a decision on whether or not to grambn whether [...] to grant the cred

the credit, Member States shall ens

that creditors, at the pre-contractyadreditors _clearly specifyat the pre-
phase, clearly specify the informationgontractual phase, the information th

including independently verifiabl
evidence where necessary, that

consumer needs to provide. Membesvidence where necessary [...]. Su
States shall also ensure that crediforequest for information shall b
state the exact timing by whighproportionate and limited to what

consumers are required to provi
such information.

#he creditor to be able to conduct
hehorough assessment of the consum

uidember States shall ensure th

pthe consumer needs to provid
thacluding independently  verifiabl

deecessary to conduct a prof
creditworthiness assessmenflember
States shall also ensure that credit
state the exact timing by whig

information.

[.]

consumers are required to provide suich

ocreditors specify [...] clearly and in an

pilformation  [...] and independentl
overifiable evidence [...that the consume|
tneeds to providand state the timing by
avhich consumers are required to prov
the information Member States shall [..
adllow creditors [...Jto seek clarification of
ghe information requested unde
e paragraph 1 where necessary to enal
die assessment of creditworthines
eMember States shall not allow creditol

gustify terminating the credit agreemen
once it has been concluded.

ors

h

anderstandable form the necessar

sto use a failure to provide information to

at

"

t

Member States shall ensure that
cases where the consumer chooses
to provide the information necessg
for an assessment of h

im _this context, the creditor, credi
motermediary or appointe
ryepresentative _shall __inform the

3. Member States shallave measures ir
dplace to ensure that[...] consumers
provide correct information in

isconsumer that the necessd

\rgccordance with paragraph 2. Where th

e
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creditworthiness, the creditor or crediinformation must be  provide
intermediary warns the consumer thatompletely and correctly. Furthermor
they are unable to carry out |g¢he creditor, credit intermediary
creditworthiness  assessment  gnalppointed representative shall warn

therefore that the credit may not beonsumer that it is not possitikecarry
granted. This warning may heout a creditworthiness assessment

provided in a standardised format. | therefore that the credit may not

granted, if the consumer does T
provide the information requested fa
This warning may be provided in
standardised format.

dconsumer chooses not to providthe
einformation or verification necessary fo
ran assessment of his creditworthiness,
hereditor [...]shall warn the consumer th3
they are unable to carry out
aiededitworthiness assessment and there
b¢hat the credit may not be granted. T
atarning may be provided in a standardis
rformat

a

the

a
fore
nis
ed

3. This Article shall be without3. This Article shall be withou
prejudice to the application afprejudice to the application of Directiy
Directive 95/46/EC of the Europearf5/46/EC of the European Parliamg
Parliament and of the Council of 24and of the Council of 24 October 19
October 1995 on the protection pbn the protection of individuals wit
individuals with regard to theregard to the processing of perso

processing of personal data and on thiata and on the free movement of suich

free movement of such data, [rdata, in particular Article 6 thereof.
particular Article 6 thereof.

tl...]
e

nt
D5

n
hal

Chapter 6 Chapter 6

Chapter 6

Database access Database access

Database access

Article 16 Article 17

Article 16

Database access Database access

Database access

1. Each Member State shall ensuré. Each Member State shall ensure
non-discriminatory access for allnon-discriminatory access for 4§
creditors to databases used in thateditors from all Member Statet®
Member State for assessing thdatabases used inthat Member State
creditworthiness of consumers and foassessing the creditworthiness
monitoring consumers’ compliangeconsumers [...]. Such databag

tHe Each Member State shall ensure
llaccess for all creditors to databases useg
that Member State for assessing
foreditworthiness of consumers and
ahonitoring consumers’ compliance wi
ehe credit obligations over the life of th

din
he
or

h
e

with the credit obligations over the lifecomprise databases operated by priy

ateedit agreement. [...The conditions for
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of the credit agreement. Sucleredit bureaux or credit referen

databases comprise databases oper
by private credit bureaux or cred
reference agencies and public cre
registers.

ateptncies and public registers.
it
dit

ceccess shall be non-discriminatory.

2. Powers are delegated to t
Commission in accordance  wit
Article 26 and subject to th
conditions of Articles 27 and 28, t
define uniform credit registratio
criteria and data processing conditig
to be applied to the databases refer
to in paragraph 1 of this Article.
In particular, such delegated acts sh
define the registration thresholds to
applied to such databases and s
provide for agreed definitions for ke
terms used by such databases.

all
be
hall

y

3. The information in the databas
shall be provided unless the provisi
of such information is prohibited b
other Union legislation or is contral
to objectives of public policy or publi
security.

ek..]
on
y

y
C

4. This Article shall be withou
prejudice to the application g
Directive 95/46/EC of the Europed
Parliament and of the Council of 2
October 1995 on the protection
individuals with regard to thg
processing of personal data and on
free movement of such data.

t 2. This Article shall be withou
fprejudice to the application of Directiy
1r05/46/EC of the European Parliamg
4and of the Council of 24 October 19
pobn the protection of individuals wit
b regard to the processing of perso

data.

tloata and on the free movement of syicghovement of such data.

t 2. This Article shall be without prejudic
eto the application of Directive 95/46/EC

DEouncil of 24 October 1995 on th
nprotection of individuals with regard to th
hadrocessing of personal data and on the

e
Df

rnhe European Parliament and of the

e
e
ree

Chapter 7

Chapter 7

Chapter 7
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Advice

Advisory services

Advisory services

Article 17

Article 18

Article 17

Advice standards

[...] Standards for advisory services

[...] Standarddor advisoryservices

1. For the purposes of this Directive]...]
‘advice' constitutes a separate seryice

from the granting of a credit. Such

a

service can only be marketed as advice

when the remuneration of the

individual providing the service i
transparent to the consumer.

5

[

Member States shall ensure that

creditor or credit intermediary informscreditor, credit intermediary _ qgrcreditor, [...] credit intermediary [...]Jor
the consumer, in the context of a giveappointed _representative _explicitlyappointed
informs the consumer, in the context
ea given transaction, whether or not [
2-advisory services arbeing or_can be services arebeing orcan be provided [...]

transaction, whether or not advice

being or will be provided. This may h
done through additional pre

contractual information. Where advi
is provided to consumers, in additi
to the requirements set out
Articles 5 and 6, Member States sh
ensure that creditors and cre
intermediaries:

hte Member States shall ensure that

rgorovided to the consumer.
N

in
all
dit

tHe Member States shall ensure that
representative explicitl
oihforms the consumer, in the context o
.Jiven transaction, whether [..ddvisory

to the consumer

he

durable medium:

2. Member States shall ensure t
before the provision of advisonythe provision of advisory services o
services or, where applicable, befaoreshere applicable, the conclusion of
the conclusion of a contract on
provision of advisory services, theservices, the creditor, credit intermedial
creditor, credit intermediary  or
appointed representative provides theonsumer in a durable medium:
consumer  with  the  following
information on paper or _anoth

n&t. Member States shall ensure that befo

neontract for the provision of advisory

or appointed representative informs th

er
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(a) consider a sufficiently larg
number of credit agreements availa
on the market so as to enable
recommendation of the most suitak
credit agreements for the consume
needs, financial situation and perso
circumstances;

e(a) the range of credit agreements tk

blerill consider so that the consumer ¢
henderstand whether th
leecommendation is being made on

rlsasis of a consideration of the creditg

nakedit intermediary's or their appointg
representative’s own product range
on the basis of a consideration of
large number of products available

the market;

€w) [...] whether the recommendation wil
abe based on considering only their own
eproduct range in accordance with point
héd) of paragraph 2a or a wide range frorm
racross the market in accordance with
2gboint (c) of paragraph 2a;
or
a
on

(b) where applicable, the fee payable
the consumer for the provision
advisory services

The above information may b
provided to the consumer in the form
additional pre-contractual information

bib) [...] where applicable, the fee payable

biby the consumer for the advisory servicgs
or the method used for its calculation.

e

of

3. Where advisory servicesare
provided to consumers, [...] Memb
States shall ensure [...], in_addition
the requirements set out in_Articles
and 7, that

2a. Where advisory services are provided
eto consumers, Member States shall
tensure, in addition to the requirements
Set out in Articles 5 and 7, that:
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(b) obtain the necessary informati

regarding the consumer’s personal arappointed representativesbtain the
financial situation, his preferences ahdecessary information regarding t
objectives so as to enable theonsumer’'s personal and financ
recommendation of suitable credisituation, his preferences and objecti
agreements. Such an assessment ¢

be based on information that is up
date at that moment in time and
reasonable assumptions as to

consumer’s situation over the term
the proposed credit agreement.

nrfa) creditors, credit intermediaries a

teuitable credit agreements. Such
passessment shall be based
theformation that is up to date at th

credit agreement.

ofmoment in time and on reasonable
assumptions as to the consumer’'s
situation over the term of the proposed

nda) creditors, credit intermediaries ofr
appointed representativesobtain the

estuation, his preferences and objectives
asuitable credit agreements

on
at

heecessary information regarding the
atonsumer’s personal and financjal
so
sheall as to enable the recommendation a6 to enable the recommendation | of

and appointed representativ
appointed by tied credit intermediari
consider a sufficiently large number

and recommend the most suitable
credit agreements or several suita
credit agreements for the consume
needs, financial situation and perso
circumstances,

(b) creditors, tied credit intermediari¢gb) creditors, tied credit intermediaries @
eappointed representatives appointed py

credit agreements in their product rarjgegreements in their product range;

=

esied credit intermediaries consider a
obufficiently large number of credit

ble
r's
nal

appointed representatives appointed
not tied credit intermediaries conside
sufficiently large _number of cred

(c) not tied credit intermediaries apdc) not tied credit intermediaries o

T

appointed representatives appointed

aot tied credit intermediaries consider @a

tsufficiently large number of credit

agreements available on the market

circumstances;

recommend the most suitable credit
agreement or _several suitable credit
agreements for the consumer’s negds,
financial _ situation _and  personal

redreements available on the market;
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appointed representatives act in the b
interests of the consumer by
recommending credit agreements whigh
are suitable for the consumer's needs
financial  situation and  personal
circumstances; and

(d) creditors, credit intermediaries olr
st

(e) the creditor, credit intermediary o
appointed representative providing the

=

record in a durable medium of the advide
provided;

advisory services gives the consumer| a

5. Member States may prohibit the u

of the term “advice” and “advisor” o

similar _terms

when the adviso

services _are

being  provided

consumers by:
(i) creditors;

(i) tied credit intermediaries; or

(iii) appointed representatives of tie

credit intermediaries;

seb. Member States should only allow the
ruse of the term "independent advice" @
y'independent advisor" when creditors
tdied credit intermediaries or credit
intermediaries or appointeg
representatives that provide advisory
services:
2d are not remunerated at all by one ¢
more creditors; or
- are remunerated by a number ¢
creditors representing at least a majority
of the market given that the
remuneration is disclosed to the
consumer and does not incentivise the
creditor to act against the best interests |of
consumers.

=

=

="

4. Member States may provide for

obligation for creditors and tied cred

intermediaries

and appointe

representatives appointed by tied cre

intermediaries

an
it
d
dit

to provide adviso

y
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services as a part of the credit grant
process. In such case Member Stg
may determine the cost, if any, for t
provision of advisory services.

ng
ites
he

4a. Member States may provide for
obligation  for  creditors,  cred
intermediaries and appointg
representatives to warn _a _consun
when, considering the consume
financial situation, a credit agreems
may_induce a specific _risk for th
consumer.

afc. Member States may provide for an
t obligation for creditors, credit
dntermediaries and appointed

neepresentatives to warn a consumer when
“sonsidering the consumer's financia

n$ituation, a credit agreement may induge
ea specific risk for the consumer.

2d. Member States shall ensure that any
creditor or credit intermediary providing
advisory services is duly authorised and
that the relevant staff are competent {o
make a personalised recommendation
which is in the best interests of the
consumer. Appointed representatives
providing advisory services shall be duly
registered.

6. The provisions of this Article ar
without prejudice to the obligation f
provide adequate explanations
consumers according to Article 13.

e2e. This Article shall be without prejudice
oto the ability of Member States to provide
tgervices for consumers to help them
understand their financial needs and
which types of products are likely to megt
those needs.

Chapter 8a

Sound performance of credit agreement
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Article -18a

Foreign currency loans and variable
interest rates

1. Member States shall ensure that where
a credit agreement relates to a foreign
currency loan, the consumer shall have
the right to convert the loan into ar
alternative currency, in accordance with
a transparent method disclosed to the
consumer in pre-contractual information

2. The alternative currency referred to in
paragraph 1 shall be either:
(a) the currency in which the consume
receives income or holds assets frgm
which the loan is to be repaid, &
indicated at the time the most recept
creditworthiness assessment in relation [to
the credit agreement was made; or
(b) the currency of the Member State in
which the consumer is resident.

=

n

3. Member States shall provide that
where the right referred to in paragraph
1 is referred to:
(a) the creditor is entitled to fair ang
objectively justified compensation fg
possible costs directly linked to the
exercise of the right;
(b) the exchange rate used for the
conversion shall be the market exchange
rate applicable on the day of applicatio]
for the conversion unless otherwis

=

=]

D
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agreed by the parties or unless a Memh
State has specified other arrangemern
before the conclusion of the cred
agreement;

(c) the creditor shall be entitled to adjus

the interest rate and interest referend
rate where this has been provided for
the credit agreement.

er

4. Member States shall ensure that, f
credit agreements in a foreign currency
a trigger credit amount payable or

maximum amount payable is included i
the credit agreement. When the triggs
credit amount payable or a maximun
amount has been reached, the credit
shall warn the consumer of the high ris
of the credit amount payable. In this cas
the consumer shall have the right t
convert the loan pursuant to paragraph ]
In the case when the total credit amou
in the national currency is not limited by
any caps, a scenario should be provid
to the consumer based on the assumptig
that the national currency loses 20 % (
value in relation to the currency of thg
loan.

5. Member States shall ensure thg
where a credit agreement unconditional
allows variations on the interest rat
unquantifiable at the time of the
conclusion of the credit agreement an
based on external factors, the underlyin
data for the calculation of the interes

lU\<_:—o

~TQ a

rate has to be available for at least ]

4
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years.
For agreements on variable interest rates
Member States shall ensure that
creditors, tied credit intermediaries, credit
intermediaries or appointe
representatives inform the consumer
before concluding the contract on th
possible fluctuation of the interest rate.
In cases where the variable interest rate
is limited by caps, a best and worst-case
scenario shall be provided to th
consumer based on the caps. In cases
where the variable interest rate is n
limited by any caps, a best and worst-cgse
scenario should be provided to the
consumer based on data of the intergst
rate fluctuations during last 20 years or
since the wunderlying data for the
calculation of the interest rate Iis
available.

Article -18b

Variable rate loans and underlying
indexes and reference rates

Where the credit agreement is a variable
rate loan:
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1. Member States shall ensure that any
index or reference rate used to calculate
the borrowing rate is clear, accessible,
objective and verifiable by the parties {o
the credit agreement and the competgnt
authorities.

2. Member States shall ensure that the
providers of indexes used to calculate the
borrowing rate keep the documentation
used for its calculation and maintai
their historical records.

3. Where justified, Member States may
prohibit the standardised use of indexes
that are not publicly available in
website or are not published in an official
journal.

Member States may also require that the
providers of the standardised indexes
used to calculate the borrowing rat
publish on a daily basis information o
the average borrowing rate, th
maximum borrowing rate and th
minimum borrowing rate for the past 2
years or where such data is not available
for the longest period for which data i
available. Additionally Member State|
may require that creditors disclose such
information to the consumer annexed {
the ESIS before concluding a cred|t
agreement.
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ensure symmetry between contractual
clauses establishing limits such as floofs
and caps for the evolution of the variable
rate.

4. Member States may adopt provisions|to

Chapter 8 Chapter 8 Chapter 8

Early repayment [...] Information and rights concernin [...] Sound performance of credi
credit agreements agreements

Article 18 Article 19 Article 18

Early repayment Early repayment Early repayment

1. Member States shall ensure that tHe Member States shall ensure that

consumer has a statutory pronsumer has a statutory or contractuabnsumer has a [...] right to discharge his

contractual right to discharge higight to discharge fully or partiallfis
obligations under a credit agreemendbligations under a credit agreeme
prior to the expiry of that agreementprior to the expiry of that agreement.
In such cases, he shall be entitled tpsauich cases, he shall be entitled tg
reduction in the total cost of the creditreduction in the total cost of the cred
such a reduction consisting of thesuch a reduction consisting of t
interest and the costs for the remainjnigpterest and the costs for the remain
duration of the contract. duration of the contract.

tHe Member States shall ensure that the

obligationsfully or partially under a credit

ragreement prior to the expiry of that

Iragreement, without penalty on the
aonsumer, while ensuring the indemnity

itpf the creditor.In such cases, [.the

neonsumershall be entitled to a reduction

ngquivalent to the early repaid amouirt
the total cost of the credit [...].

2. Member States may provide that th2. Member States may provide that th2. Member State§...] shall provide that

exercise of the right referred to |nexercise of the right referred to
paragraph 1 is subject to certaiparagraph 1 [...] besubject to certain
conditions. Such conditions mayconditions. Such conditions m3
include time limitations on theinclude time limitations on the exercis
exercise of the right, differentof the right, a different treatme

treatment depending on the type of thdepending on the type of the borrowingconomic loss of the lender.The
borrowing rate, or restrictions withrate, or restrictions with regard to theonsumer shall be clearly and fully
regard to the circumstances undeasircumstances under which the righinformed of the right referred to in

nthe creditor[...] is entitled toa fair and
objective compensation [...], where
1yjustified, for possiblecosts directly linked
sd¢0 the early repayment [...]. The
tcompensation shall not exceed the
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which the right may be exercisedmay be exercised. Member States maaragraph 1 and of the amount of th

Member States may also provide thatlso provide that the creditor should
the creditor should be entitled to faientitled to fair and objectively justifie

and objectively justified compensatigrcompensation for potential costshe contract.

D

beompensation or of the transparen
dmethod for its calculation before signing

—

=+

for potential costs directly linked tpdirectly linked to early repayment ¢
early repayment of the credit. In anthe credit. In any event, if the early
event, if the early repayment fallssepayment falls within a period far
within a period for which the which the borrowing rate is fixed
borrowing rate is fixed, exercise of theMember States may make tegercise

right may be made subject to t

hef the right subject to the existence o

existence of a special interest on thepecial interest on the part of t

part of the consumer.

consumer.

fa
he

Where a Member State lays dov
such conditions, these shall not m3

the exercise of the right referred to
paragraph 1 excessively difficult
onerous for the consumer.

iexercise of the right referred to
prparagraph 1 excessively difficult
onerous for the consumer.

viwhere a Member State lays down sucka. Where the early repayment falls
keonditions, these shall not make thwithin a period for which the borrowing

rate is fixed Member States may provide
brithat the exercise of the right referred t
in paragraph 1 is subject to certai
conditions and without prejudice to th
right of creditors in accordance with
paragraph 2. In this case the exercise pf
the right may be subject to the existentce
of a legitimate interest on the part of the
consumer whose nature shall be specified
by Member States.

>0

3. Where a consumer__seeks

agreement, the creditor shall provi
the consumer without delay aft
receipt of the request, on paper or

option.
This information shall at least quanti

discharge his obligations under a credihe  compensation  payable  under
agreement prior to the expiry of thearagraph 2 or maximum periods after

another durable medium, with the
information needed to consider this

t8a. Member States may opt for caps pn

devhich such compensation may no longer
bibe claimed by the creditor.
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the implications for the consumer
discharging his obligations prior to th
expiry of the credit agreement af
clearly set out any assumptions us
Any assumptions used shall
reasonable and justifiable.

Of
e
nd
ed.
e

Article 18a

Flexible and reliable markets

1. Member States shall develop |a
framework:
(a) to allow creditors to transfer withouf
registration of a new mortgage degd
credit agreements or portfolios of credit
agreements to other creditors unless
explicitly forbidden by the credi
agreement provided the loan conditions
are not altered to the disadvantage of the
consumer; and
(b) to allow creditors and consumers o
agree on the portability of a credit
agreement on moving house.

2. Member States that allow the
marketing of reverse agreements in their
territory may develop a framework tp
allow creditors and consumers to agree
the replacement of a credit agreement
with a reverse agreement.

3. Member States shall ensure th
effective mechanisms are in place

ensure that borrowers have a clear an
legally enforceable title to the propert

W< a0 =

and the traceability of credit agreemen
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related to residential immovable property
and related financial instruments.

4. The Joint Committee established und
Article 54 of Regulations EU (No
1093/2010 and (EU) No 1095/2010 shall
coordinate the work of EBA and ESMA
in developing guidelines 0
methodologies for ensuring traceabilit
of credit agreements, associated collateral
and related financial instruments.

(1]

r

<

5. Member States shall promote the uge

of indices of residential immovabl
property in order to provide an improve
basis for the monitoring of trends in
valuation of residential immovable

property.

[Ny

Article 20

Information concerning the borrowin
rate

1. Member States shall ensure that the
creditor_informs the consumer of any
ber
he
change enters into force. The
information shall at least state the
amount of the payments to be made

change in the borrowing rate, on paj
or another durable medium, before

after the entry into force of the ne

borrowing rate and, in cases where the
number or frequency of the payments

changes, patrticulars thereof.

2. However, the Member States m|

gy
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allow the parties to agree in the credit
agreement that the information referred
to in paragraph 1 is to be given to the
consumer_periodically in cases where
the change in the borrowing rate is ak a
consequence of a change in a reference
rate, the new reference rate is made
publicly available by appropriate means
and the information concerning the new

reference rate is also kept available| in
the premises of the creditor.
Avrticle 18b

Arrears and foreclosure

1. Member States shall ensure that

creditors exercise reasonable forbearance

and make all other reasonable attempts|to
resolve the position before initiating
foreclosure proceedings.

2. Member States shall ensure that any

charges to compensate damages for

default to be paid by the consumer afe
proportionate to the costs incurred by the
creditor.

3. Member States shall ensure that:

(a) creditors take reasonable steps |to
obtain the best price for the foreclosgd
property, taking account of factors such
as market conditions as well as any
increase in the amount owed by the
consumer;
(b) where the parties to the credit
agreement expressly agree, the return |of
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the collateral is sufficient to repay thg
loan;

(c) Where creditors have full recourse t
a consumer's assets after foreclosu
proceedings are completed an
outstanding debt remains, measures
facilitate repayment arrangements ar
reasonable and have regard to th
interests and practical circumstances
the consumer. This could includg
allowing measures to limit the seizure ¢
wages, retirement pensions or equivale
to retain a minimum income and avoi

A%

0
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e
e
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household over-indebtedness are in place.
Chapter 9 Chapter 9 Chapter 9
Prudential and supervisoll Requirements [...]_for establishme [...] General prudential and supervisory

requirements

and supervision of credit intermediari
and appointedepresentatives

requirements

Article -19a

General requirements

1. Member States shall ensure that theré
is an effective framework of underwriting
standards for credit agreements,
incorporating the principles set out in
this Directive and measures to prevent

household over-indebtedness, which can

be effectively supervised and monitored
Such standards may include prudent
loan-to-value ratios.

'FSB Consultation on Principles for

Sound Residential Mortgage
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Underwriting Principles, October 2011

2. Member States shall ensure that
competent authorities have powers to
specify more stringent and proportionate
underwriting criteria for the situations
where the underlying risks are higher for
consumers. These may include
additional risk warnings, specifying loan-
to-value or other ratios and guarantees
and products to insure or hedge the risk

12

3. EBA may on its own initiative or at the
request of the ESRB in accordance with
Article 9 of

Regulation (EU) No 1092/2010, based o
sound assessment of developments in the
residential property market in a Member
State, issue warnings to the relevant
competent authorities and issue
recommendations calling for the
introduction of additional measures.

=]

Article -19b

Supervision of credit registers

Member States shall ensure that credit
registers operating on their territories are
adequately supervised by the competen
authorities and by data protection
supervisors. Without prejudice to the
powers conferred by Regulation (EU) Ng
1093/2010, EBA shall contribute to the
supervision of credit registers that
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operate cross-border within the Union.

Article 19

Article 21

Article 19

Authorisation and supervision (
credit intermediaries

Approval of|...] credit intermediaries

Authorisation and supervision of creq
intermediaries

1. Credit intermediaries shall be dylyl. Credit intermediaries shall be dy
authorised to carry out the activitieg...] approvedto carry out the activitie
set out in Article 3(e) by a competenset out in Article 3(e) by a compete
authority as defined in Article 4 ipauthority [...] in their home Membe
their home Member State. SuclState through a process of authorisat
authorisation shall be granted on thand/or registration. [...]
in
the home Member State of the credit
e

basis of requirements established

intermediary and shall include th
fulfilment of the  professional
requirements laid down in Article 20.

M. Credit intermediaries shall be du
5 authorised to carry out the activities set
nin Article 3(e) by a competent authori
r[...] referred toin Article 4 in their home
idlember State. Such authorisation shall
granted on the basis of requireme
established in the home Member State
the credit intermediary and shall inclu
the fulflment of the professiona
requirements laid down in Article 20.

ly
Dut

y
be

la. Appointed representatives appoint
under Article 19a shall not be considere
as credit intermediaries for the purpose
of this Article.

2. Home Member States shall ensur2. [...] Member States shall ensure t
that authorised credit intermediarig$...] the approval of credi

comply with the conditions for initial
authorisation on a continuing basis.

intermediaries [...] is made subject
fulfilment of at least the requiremen
provided for in subparagraphs (a) — (d
(a) credit _intermediaries _shall _ho
professional indemnity insurang
covering the territories in which the
offer _services, or _some _ oth
comparable guarantee against liabil
arising from professional negligenc
However, for tied intermediaries, th
home Member State may provide t
such  insurance  or comparah

& Home Member States shall ensure that

t authorised credit intermediaries comy
tavith the conditions for initial authorisatio
ton a continuing basis.

).
d
e
y
br
ity
e.
e
at
le

ly
N

guarantee can be provided by a cred

tor
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for _which the credit intermediary i
empowered to act.
Powers are delegated to the
Commission to adopt and, whefe
necessary amend, requlatory technical
standards to stipulate the minimym
monetary amount of the professional
indemnity insurance or comparalle
guarantee referred to in paragraph 1(a).
These requlatory technical standards
shall be adopted in accordance

No 1093/2010.
EBA shall develop draft regulato
technical standards to stipulate
minimum _monetary amount of the
professional indemnity insurance
comparable guarantee referred to|in
paragraph 1(a) for submission to the
Commission [within 6 months of th
adoption of the proposal]l. EBA will

review, and if necessary, develop draft
regulatory technical standards to amend
the minimum_monetary amount of the
professional indemnity insurance
comparable guarantee referred to|in
paragraph 1(a) for submission to the
Commission for the first time [4 years
after entry into force of the Directive]

and biannually thereatfter.
(b) a natural person established as a
credit_intermediary, the members
board of a credit intermedia
established as a legal person or natural
persons performing equivalent tasks
within a credit intermediary which is ja
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legal person but does not have a board

shall be of good repute. As a minimu
they shall have a clean police record

any other national equivalent in relatipn

to serious criminal offences linked
crimes against property or other crim

related to financial activities and they

shall not have previously been decla

bankrupt, unless they have been

rehabilitated in _accordance  wi
national law.

(c) a natural person established as a
credit _intermediary, the members |of
board of a credit intermediany
established as a legal person or natural

persons performing equivalent tas
within a credit intermediary which is
legal person but does not have a bo
shall possess the appropriate level
knowledge and competence in relati
to credit agreements. The hon
Member State shall establish t
appropriate level of knowledge ar
competence in _accordance with t
principles set out in Annex 1.

a

on
ne
ne

m
or

ed

ks

ard
of

d
he

3. Home Member States shall ensur@ [...] Member States shall ensure t

that the authorisation of cred
intermediaries is withdrawn whe
either:

(a) the credit intermediary no longepersons, are entered into a register v
ha competent authority in their homeuthorisation was granted;

fulfils the requirements under whig
authorisation was granted;
(b) the credit intermediary h3

obtained the authorisation througlintermediaries and appointe

false statements or any other irregu
means.

itf...] all approvedcredit intermediarieg
¢[...] and their appointed representativ:
whether established as natural or le

Member State. Member States sh
sensure that the registeof credit

laepresentatives is kept up to date an

5 the authorisation of credit intermediaries
bsuspended owithdrawn where either:
géh) the credit intermediary no longer fulfi
vithe requirements under whig

afb) the credit intermediary has obtained

the authorisation through false statemen
dor any other irregular means.
] is

na&t. Home Member States shall ensure that

is

ts

available online.
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The register of credit intermediari¢

and appointed representatives sho
contain at least the followin
information:

(i) the names of the persons within t
management who are responsible

the intermediation business. Memh
States may also require the registrat
of all natural persons who exercise
client-facing function in an undertakin
that pursues the activity of cred
intermediation;

(i) the Member State(s) in which th
credit_intermediary conducts busineg
under the rules on the freedom

establishment or on the freedom

provide services and in Accordan
with Article 22

(iii) whether the credit intermediary

tied or not;

Member States that decide to avail
the option referred to in Article 21
shall ensure that the register indical
the creditor on whose behalf the ti
credit intermedianacts.

Member States that decide to avail
the option referred to in Article 21
shall ensure that the register indica
the credit intermediary or in the case
an_appointed representative of a t
credit _intermediary, the creditor Q@
whose behalf the appointe

2S
uld

he
for
er
on

= Q

of
a
tes
ed
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b
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representatives acts.
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4. Member States shall ensure that:
(i) any credit intermediary which is ja
legal person has its head office in the
same Member State as its registered
office.
(i) any credit intermediary which is
not a legal person or any credit
intermediary which is a legal person
but under its national law has no
registered office have its head office|in
the Member State in which it actually
carries on its main business.

5. Member States shall ensure that a
single information point is established
to allow quick and easy public access
to information from the national
register, which shall be compiled
electronically and kept constantly
updated. This information point shall
also provide the identification details pf
the competent authorities of eath
Member State.

4 Member States shall ensure th
authorised credit intermediaries g
subject to supervision of their ongoit
activities by their home compete
authority as referred to iarticle 4.

n&@. Home Member States shall ensur®. Member States
réhat all approved credit intermediarieswuthorised credit intermediaries are subj
1gand appointed representatives complp supervision of their ongoing activitie
nwith the conditions defined inby their home competent authority an
paragraph 2 on a continuing basis. Thishere applicable,
paragraph shall be without prejudice|tauthority in the Member State where
the provisions of article 21 a and 21 b. branch is establishedas referred to ir
Articles 4 and 22

shall ensure t

by the compete

nat
ect
S
d,

D

7. Member States may waive the
application of this Article to persons
carrying out the activities set out |n

Article 3(e) where the activities are
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provided in an incidental manner in t

course of a professional activity and

that activity is regulated by legal
regulatory provisions or a code
ethics governing the profession whi
do not exclude the provision of th
service.

ne

Dr
Of
ch
at

8. Paragraph 1 does not apply to cre
institutions holding an authorisation
defined in art. 4 (2) of the Directiv

dia. The provisions of this Article shoul
a|apply neither to credit institutions nor tq

einsurance companies which act as credi

o

=

2006/48/EC as well as to otheintermediaries. Provided that the

financial institutions which under obligations under Articles 9a, 14 and 1{7

national law are subject to arof this Directive are complied with, they

equivalent authorization andshould also not be applied to those

supervision regime. borrowers which are not creditors of
credit intermediaries and are allowed Ry
Member States to transfer, free of charge
and with the agreement of the creditor, |a
credit agreement in parallel to the sale of
a property.

Article 21b Article 19a

Appointed representatives

Appointed representatives

1. Member States may decide to all
a_credit intermediary to appoi
appointed representatives.

Where the credit intermediary h

appointed an appointed representative

and is tied to only one creditor as 9
out in Article 3(f) (i), the creditor shal
remain _fully and unconditionally
responsible for any action or omissi

b, Member States may decide to allow
ntcredit intermediary to appoint appointe
representatives.

NS

set
I

on the part of the appointg

bNn
d
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representative that is acting on beh
of the credit intermediary.

alf

2. Member States shall require t
credit_intermediary to ensure that t
appointed representative _complies
least with the reguirements set out
Article 21(2)(a) to 21(2) (c). Howeve
the home Member State may provi
that the professional _indemnif
insurance or _a comparable guaran
can be provided by a creo
intermediary for which the appointe
representative is empowered to act.

h@. Member States shall require that th
neredit intermediary remains fully and
atnconditionally responsible for any
iaction or omission on the part of th
r,appointed representative when acting ¢
deehalf of the credit intermediary.

yHowever, where the credit intermediaf
tekat has appointed an appointe
irepresentative which is tied to only o

dereditor as set out in Article 3(f), the

creditor shall remain fully and
unconditionally responsible for any
action or omission on the part of th
appointed representative that is acting g
behalf of the credit intermediary.
Member States shall require the cred
intermediary to ensure that the appointe
representative  complies  with  th
requirements set out in points (a) to (c)
Article 21(2) to 21(2). However, the honj
Member State may provide that th
professional indemnity insurance or
comparable guarantee can be provided
a credit intermediary for which the
appointed representative is empowered
act.

11

n

4 o<

11

n

o =

3. Member States that decide to allow
credit intermediary to appoint appointe
representatives shall establish a publ
register. Appointed representatives sh

a
d
ic
all

be registered in the public register in th

e
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Member State where they are established.
The register shall be updated on |a
regular basis. It shall be publicl
available for consultation.

Where the Member State in which th
appointed representative is established |by
way of a branch has decided, i
accordance with paragraph 1, not t
allow the credit intermediaries authorise
by their competent authorities to appoint
appointed representatives, those
appointed representatives shall be
registered with the competent authority of
the home Member State of the credit
intermediary on whose behalf it acts.

3. Without prejudice to Article 24 g

f4. Member States shall require the credi

=3

this Directive Member States sh

=

lintermediaries to monitor the activities g

require the credit intermediaries [daheir appointed representatives in order {o

monitor the activities of their appointedensure full compliance with this directive.
representatives in _order to ensure fulh particular, the credit intermediaries
compliance with this directive. Inshall be responsible for monitoring
particular, the credit intermediarigscompliance with the knowledge an
shall be responsible for monitoringcompetence  requirements  of  th
compliance with the knowledge andappointed representatives and its staff.

o

[0}

competence  requirements _of the

appointed representatives and its sta

5. Member States may reinforce th
requirements set out in this Article or ad
other requirements for appointed agents
registered within their jurisdiction.

Say))

Article 20

Article 20

Registration of credit intermediaries

—|—
—_—

Registration of credit intermediaries

1. Member States shall ensure tha

ta [.] 1. MerShetes shall ensure that a
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register of  authorised credit

intermediaries is established and kept

up to date.

register of authorised credit intermediaries

is established and kept up to date.

2. Member States shall ensure that
authorised  credit intermediarig]
whether established as natural or le
persons, are registered with

competent authority as referred to

Article 4, in their home Member State.

dul..]
g:all

n

17

2. Member States shall [.réquirethat

(a) any credit intermediary which is a

legal person shall have its head office |n
the same Member State as its registened

office, if it has a registered office under
its national law; and

<2

(b) any credit intermediary which is not
legal person or which is a legal persqg
but under its national law has nd

registered office shall have its head offige

in the Member State in which it actually
carries on its business.

=)

As regards legal persons, the register
referred to in paragraph 1 shall specify

the names of the persons within t
management who are responsible
the intermediation business. Meml
States may also require the registrat]
of all natural persons who fulfil

client-facing function in arn
undertaking that pursues the activity
credit intermediation. The regists
shall indicate the Member State
where the intermediary intends

conduct business under the rules

he
for
er
on

of
Br
S)
to
on

[
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the freedom of establishment or on the
freedom to provide services and has
informed its home Member State
competent authority thereof.

3. Member States shall ensure thdt..]
credit intermediaries who have had

their authorisation withdrawn are
deleted from the register withouit
undue delay.

3. Member States shaknsure thatall
authorised credit intermediaries [...]
whether established as natural or leg
persons, are registered with a compete
authority as referred to in Article 4, in
their home Member State.

1=

nt

As regards legal persons, the regist
referred to in paragraph 1 shall specif]
the names of the persons within th

management who are responsible for the

intermediation business. Member Statg
may also require the registration of a
natural persons who fulfil a client-facing
function in an undertaking that pursueg
the activity of credit intermediation.
The register shall indicate the Membe
State(s) where the intermediary intends
conduct business under the rules on tk
freedom of establishment or on th
freedom to provide services and h
informed its home Member Stat
competent authority thereof.

er

y
e

2S
I

3a. Member States shall ensure th
credit intermediaries who have had the
authorisation withdrawn are deleted fron
the register without undue delay.

4. Member States shall ensure that[a.]
single information point is established
to allow quick and easy public acce
to information from the nationg
register, which shall be compilg

o —wm

4. Member States shall ensure that a sirn
information point is established to allo|
quick and easy public access

information from the national registef

gle
W
to

credit intermediaries which shall be|
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electronically and kept constant]

updated. This information point shall

also provide the identification detai
of the competent authorities of eal
Member State referred to in Article 4

y

S
ch

compiled electronically and  kept

constantly updated. This information po
shall also provide the identification detal
of the competent authorities of eal
Member State referred to iArticle 4.
Member States shall provide EBA wit
access to the single information point an
EBA shall publish on its website

references or hyperlinks to this

information point.

nt
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ch

h
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4a. The provisions of this Article sha
apply neither to credit institutions nor tg

insurance companies which act as credi

intermediaries.

=

Article 21

Article 21a

Article 21

Professional requirements applicat [...] Credit intermediaries tied to on

to credit intermediaries

one creditor

Professional requirements applicable
credit intermediaries

1. In addition to the requirements set. [...] Without prejudice to Articlg

1. In addition to the requirements set ouf

n

out in Article 6, the followingl 21(1), Member States may allow thgsérticle 6, the following provisions shall
provisions shall apply to all creditcredit intermediaries specified [napply to all credit intermediaries on |a
intermediaries on a continuing basis; Article 3(f)(i) to be approved by continuing basis:

competent authorities through the credit

institution on whose behalf the tied

credit intermediary is exclusively

acting.[...]
(a) Credit intermediaries shall be pf (a) Credit intermediaries shall be of gopd
good repute. As a minimum, they shall repute. As a minimum, they shall havg a
have a clean police record or any other clean police record or any other national
national equivalent in relation to equivalent in relation to serious criminal
serious criminal offences linked to offences linked to crimes against property
crimes against property or other or other crimes related to financigl
crimes related to financial activitigs activities and they shall not haye
and they shall not have previougly previously been declared bankrupt, unless
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been declared bankrupt, unless they they have been rehabilitated in accordapce
have been rehabilitated in accordance with national law.

with national law.

(b) Credit intermediaries shall hold (b) Credit intermediaries shall hold
professional indemnity insurange professional indemnity insurance covering
covering the territories in which thgy the territories in which they offer servicgs,
offer services, or some other or some other comparable guarantee
comparable guarantee against liability against liability arising from professional
arising from professional negligence, negligence, unless such insurance | or
unless such insurance or comparable comparable guarantee is already provided
guarantee is already provided by| a by a creditor or other undertaking on
creditor or other undertaking on whose whose behalf the credit intermediary |is

behalf the credit intermediary is acting

or for which the credit intermediary
empowered to act or such undertak
has taken on full responsibility for th
intermediary’s actions.

ng
e

acting or for which the credit intermedia
is empowered to act or such undertak
has taken on full responsibility for th
intermediary’s actions.

[y
ng
e

2. Member States shall ensure that
criteria established in order for creg
intermediaries or creditors’ staff f{
meet their professional requiremer
are made public.

tHe.] In such casedylember States shal
litequire the creditor t@nsure [...] thal
othose credit intermediaries falling und
t8(f(i) comply with at least thg

requirements set out in Article 21(2)(]
to  21(2)(c). However, the hom
Member State may provide thdor
credit intermediaries [...] defined i
3(f)(i),__the professional indemnit
insurance or a comparable guaran
can be provided by the creditor f
which the tied credit intermediary
empowered to act.

I2. Member States shall ensure that

the

criteria established in order for credit

eintermediaries or creditors’ staff to me
> their professional requirements are ma
apublic.
e

n
y
tee
br
s
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2. Without prejudice to Article 24 o

require _creditors _to _monitor _the
activities of credit intermediaries tied {o

this Directive Member States shT

f
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only one creditor in order to ensure that

they continue to comply with thi

Directive. In particular, the creditg
shall be responsible for monitoring

compliance with the knowledge amnd

competence requirements of the ti

credit intermediary and its staff.

=

3. Powers are delegated to th

Commission to adopt and, whefe

necessary amend, regulatory technic

standards to stipulate the minimum
monetary amount of the professional
indemnity insurance or comparahle
guarantee referred to in paragraph

1(b).

The regulatory technical standards
referred to in subparagraph 1 shall |be
adopted in accordance with Articles 10

to 14 of Regulation (EU) No
1093/2010.

EBA shall develop draft regulatony
technical standards to stipulate the
minimum monetary amount of the
professional indemnity insurance pr
comparable guarantee referred to|i
paragraph 1(b) for submission to the

Commission [within 6 months of the
adoption of the proposal]. EBA will
review, and if necessary, develop dra

regulatory technical standards [to
amend the minimum monetary amount

of the professional indemnity

insurance or comparable guarantee
referred to in paragraph 1(b) for
submission to the Commission for the
first time [4 years after entry into forge

B.]

al
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of the Directive] and biannually

thereafter.

3a. Member States shall be entitled
restrict any payments by consumers
creditors and credit intermediaries befor
the actual conclusion of a credi
agreement.

to
to

D

Article 22

Article 22

Article 22

Freedom of establishment for cre
intermediaries and freedom to provi
credit intermediation services in oth
Member Sates

difreedom of establishment [...] a
déreedom to provide [...] services [...] K
ecredit intermediaries

nd-reedom of establishment for cre

vintermediaries and freedom to provi
credit intermediation services in oth
Member Sates

it
e
er

1. The authorisation of cred
intermediaries by their home Memb
State shall be effective for the enti
territory of the Union without 4
requirement for further authorisatig
by the competent authorities of t
host Member State(s).

itl. [..] The approvalof a credit

rnout part or all of the activities referre
n¢o in Article 3(e)shall be effective fo

authorities of the host Member State
being required for the provision
these services, provided that th

to carry out in the host Member State
are covered by the approval. Howe
credit intermediaries are not allowed
provide their services in relation f{
credit agreements offered by a ng
credit institution to consumers in
Member State where such non-cre

emntermediary _by the competeptintermediary by [...] the competent
rauthority of its[...] home Member Statg authority of its home Member Statas
1 as laid down in Article 21(1) to carnylaid down in Article 19shall be effective

the entire territory of the Union witholtcompetent authorities of the host Meml
[...] further approval by the competenState(s)being required for the provision
9f these services, provided that the

activities a credit intermediary intengicovered by the authorisation. Howevs

institutions are not allowed to operate|.

1. The authorisation ofa credit [...]

dor the entire territory of the Unio
without [...] further authorisation by th

factivities a credit intermediary intends t
ecarry out in the host Member State(s) a

Yredit intermediaries shall not be allowe
eo offer credit agreements of a non-cred
tdnstitution to consumers in a Membe
oState where non-credit institutions ar
mot allowed to operate

a

dit

her

D
e
oY
d
it
r

a)

la. Appointed representativg

rdla. Paragraph 1 does not apply
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appointed in Member States whi
avail themselves of the option und
article 21b are not allowed to carry g
part or all of the activities referred to
Article 3(e) in Member States whe
such appointed representatives are
allowed to operate.

clappointed representatives
er

ut

n

e

not

2. Any credit intermediary intendin

to carry on business for the first timentendingto carry_outbusiness for the

in one or more Member States ung
the freedom to provide services or {
freedom of establishment shall infor
the competent authorities of its hon
Member State.

g2. Any approvedcredit intermediary

dirst time in one or more Membe
h&8tates under the freedom to provi
nservices or [..]_when establishing
néranch shall inform the competern
authorities of its home Member State

2. Any authorised credit intermediary
> intending to carry on business for the fi
rtime in one or more Member States un
&stablishing a branchshall inform the

Member State.

dthe freedom to provide services or [|.

tcompetent authorities of its home

[st
Her

]

Within a period of one month aftg
being informed, those compete
authorities shall notify the compete)
authorities of the host Member State
concerned of the intention of the cre
intermediary and shall at the san
time inform the credit intermediar
concerned of that notification.

erWithin a period of one month afte
nbeing informed, those compete
nauthorities shall notify the compete
suthorities of the host Member State
ditoncerned of the intention of the cre
ntermediary and shall at the same ti
yinform  the credit intermediar
concerned of that notification.

They shall also notify the compete
authorities of the host Member State
concerned on the creditor or creditq
to which the credit intermediary is ti6
and whether the creditor takes full a
unconditional responsibility for cred
intermediary’s _activities. The ho
Member State shall use the informati
received from the home Member Stg
to_introduce the necessary informati
in its register.

ninformed, those competent authoriti
nshall notify the competent authorities

ghe host Member State(s) concerned of
diilntention of the credit intermediary an
mehall at the same time inform the cre
y intermediary concerned of th
notification. They shall also notify the
ntompetent authorities of the host Memb
$State (s) concerned on the creditor

rereditors to which the credit intermediar
ds tied and whether the creditor takes fu
nand unconditional responsibility for
tcredit intermediary’s activities. The hosg
stMember State shall use the informatio
preceived from the home Member State
atetroduce the necessary information in it
bnegister.

2rWithin a period of one month after being

es
of
the
d
dit
At

oD —~+

to

The credit intermediary may stg

rt The credit intediary may star

The credit intermediary may dbadiness
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business one month after the date

drusiness one month after the date

which he was informed by thewhich he was informed by theinformed by the competent authorities

competent authorities of the home&ompetent authorities of the hon

néhe home Member State of the notificati

Member State of the notificationMember State of the notificationreferred to in the second subparagraph.

referred to in the second subparagrapheferred to in the second subparagrag

h

ane month after the date on which he Was

of

3. In cases where the authorisation
credit intermediaries is withdrawn Q

Member State(s) of such withdraw

means.

&. [...] Before the branch of a cred
yintermediary commences its activiti
the home Member State that homer within two months of receiving th
Member State shall notify the hosinformation referred to in paragraph
athe competent authorities of the hg
as soon as possible and at the latfgdember State shall prepare for th&lember State shall prepare for the
within one month, by any appropriatesupervision of the credit intermedia

in_accordance with Article 24 and

i8. [...] Before the branch of a credi
egntermediary commences its activities
ewithin two months of
2information referred to in paragraph 2
ghe competent authorities of the ho

rsupervision of the credit intermediary i
ifaccordance with Article 24 and, i

necessary, indicate to the creflitecessary, indicate the conditions und

intermediary the conditions und
which, in areas not harmonised
Union law, those activities shall &
carried out in the host Member State.

ilaw, those activities shall be carried o
ein the host Member State.

receiving the

biwhich, in areas not harmonised in Union

5t
I
f

er

ut

Competent authorities of differel
Member States shall cooperate w
each other whenever necessary for
purpose of carrying out their dutie
under this Directive, making use
their powers whether set out in th
Directive or in national law
Competent authorities shall rend
assistance to competent authorities|
the other Member States. In particul
they shall exchange information a
cooperate in any investigation
supervisory activities.

The competent authorities may ref
situations to the EBA where a requg
for cooperation, in particular t

nt...]
th
the
2S

pf

is
er
ar,
nd

or

er
pSt

exchange information, has be

N

of

[
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rejected or has not been acted uf

on

within a reasonable time, and request

its assistance in accordance Wi
Article 19 of Regulation (EU) Ng

th

1093/2010. In such cases, the EBA
may act in accordance with the powers

conferred on it by that Article.

4. Where the host Member State H

ds.]

clear and demonstrable grounds for

concluding that a credit intermedialy
acting within its territory under the

freedom to provide services or through

a branch is in breach of the obligatio]

set out in this Directive, it shall refe
those findings to the competent

authority of the home Member Sta

which shall take the appropriate

measures. In cases where, des
measures taken by the compet
authority of the home Member State
credit intermediary persists in acting
a manner that is clearly prejudicial
the interests of host Member St3d
consumers or the orderly functionir
of markets, the following shall apply:
(a) The competent authority of th

ns
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4. [...] Member States shall ensure that

credit intermediaries whose approval ha
been withdrawn are deleted from th
register without undue delay.

[.]

S
e
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host Member State, after informing t
competent authority of the hon
Member State shall take all th
appropriate measures needed in of
to protect consumers and the proj
functioning of the markets includin
by preventing the offending cred
intermediaries from initiating an
further transactions within the
territories. The Commission shall &
informed of such measures witho
undue delay.

(b) In addition, the compete
authority of the host Member St
may refer the matter to the EBA af
request its assistance in accorda
with Article 19 of Regulation (EU) Ng¢
1093/2010. In that case, the EBA m
act in accordance with the powe
conferred on it by that Article.

he
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Article 23

Withdrawal of approval of cred
intermediaries

1. The competent authority of the hor
Member State may withdraw tH

approval granted to a  credi

intermediary in accordance with Artic
21 where such a credit intermediary:

(a) expressly renounces the approva
has not provided services referred to
Article 3(e) for the preceding 6 month
unless the Member State concerned
provided for approval to lapse in su

or
n

has
Ch

Ccases,
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(b) has obtained the approval through
false or misleading statements or
other irregular means;

(c) no longer fulfils the requirements
under which approval was granted;
(d) falls within any of the cases whefre
national law, in respect of matters
outside the scope of this Directivi
provides for withdrawal;
(e) has seriously or systematically
infringed _the  provisions adopted
pursuant to this Directive governing the
operating __conditions __ for __ credjt
intermediaries.
2. Where the approval of a credit
intermediary _is _withdrawn by th
competent authority of the home
Member State, the latter shall noti
the competent authorities of the host
Member State(s) of such withdrawal as
soon as possible and at the latest within
14 days, by any appropriate means.
3. Member States shall ensure that
credit_intermediaries whose approval
has been withdrawn are deleted from
the reqister without undue delay.

Article 24 Article 22a

Supervision of credit intermediariesSupervision of credit intermediaries an

and appointed representatives appointed representatives

1. Member States shall ensure thdt Member States shall ensure that credi
credit intermediaries are subject [tintermediaries are subject to supervisid
ongoing activities by thg

supervision of their ongoing activitigsof

by the competent authorities of theompetent

authorities of

the hom

153



Home Member State.

Member State.

Home Member States may provi
that:

(i) tied credit intermediaries shall K
subject to supervision directly or as p

of the supervision of the creditor g

behalf of which they act if the creditorthe supervision of the credit intermediar

is a credit institution holding a
authorisation as defined in art. 4 (2)
the Directive 2006/48/EC or_anoth
financial _institution _which _unde
national law is subject to an equivale
authorization and supervision regin
If the tied credit intermediary provide
services in another Member State ot
than the home Member State, then
tied credit intermediary shall be subje
to direct supervision by the compets

authority.

(i) the appointed representati
referred to in Article 21 b shall b
subject to supervision either directly
as part of the supervision of the cre

intermediary on behalf of which it acts.

1@. Where a home Member State alloy
appointed representatives as referred
@n Article 19a those appointe
arepresentatives  shall be subject

reupervision either directly or as part d

non behalf of which it acts.
of

er
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nt
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2. The competent authorities of t
Member State(s) in _which a creq
intermediary has a branch shall

responsible for ensuring that theauthority of the Member State in which

services provided by the creq
intermediary within its territory compl
with the obligations laid down i

n8. Where a credit intermediary has
ibranch in a Member State other than it
baome Member State, the compete

ithe branch is located shall assum
responsibility for ensuring that the
N services provided by the branch within i

1)

S
nt

e

Articles 5(1), 6, 7, 8, 9, 10, 11, 12, 1

3territory comply with the obligations laid
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18, 30 and in measures adop

edown in Article 5(1) and Articles 6, 7, 8

pursuant thereto. 9, 9a, 10, 11, 15, 17 and 25 and |n
measures adopted pursuant thereto.

[See Council para 3] 4., The competent authority of the
Member State in which the branch is
located shall have the right to examine
branch arrangements and to request such

changes as are strictly needed to ena
the competent authority to enforce th
obligations under Article 5(1) and
Articles 6, 7, 8, 9, 9a, 10, 11, 12, 15,
and 25 and measures adopted pursug
thereto with respect to the services and
activities provided by the branch withi
its territory.

Where the competent authorities of
host Member State ascertain that
credit intermediary that has a bran
within its territory is in breach of th

provisions adopted in that Stateegulatory provisions adopted in thg
SState pursuant to those provisions of thi

pursuant to the provisions of Article
5(1),6,7,8,9,10,11,12, 13,18, 30

this Directive, those authorities shalhost Member  State's  compete

require _the  credit _intermediar
concerned to put an end to its irregu
situation.

&. Where the competent authorities of
ctermediary that has a branch within it
bterritory is in breach of the legal o
dbirective which confer powers on th
yauthorities, those authorities shal

larequire the credit intermediary concerne
to put an end to its irregular situation.

a

laost Member State ascertain that a credlit

D
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If the credit intermediary concernedf the credit intermediary concerned fails

fails to take the necessary steps,

competent authorities of the hagsauthorities of the host Member Stat

Member State shall take all appropri
measures to ensure that the cre
intermediary concerned puts an end

its_irregular_situation. The nature ofituation. The nature of those measurs

those measures shall be communica

to the competent authorities of theuthorities of the home Member State.

home Member State.

he take the necessary steps, the compe
tehall take all appropriate measures t
dinsure that the credit intermediar
tooncerned puts an end to its irregulg

tathall be communicated to the compete

D

<

ent

[=]

=
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If, despite the measures taken by

host Member State, the crediMember State, the credit intermediar
intermediary persists in breaching theersists in breaching the legal o0
legal or reqgulatory provisions referredegulatory provisions referred to in the

to in _the first subparagraph in force

the host Member State, the latter maylember State, the latter may, afte

after informing the competer

authorities of the home Member Statehe home Member State, take approprig
take appropriate measures to prevent nreasures to prevent or to penalise furth

to penalise further irreqularities and,

so far as necessary, to prevent the credlit prevent the credit intermediary fron

intermediary from initiating any furthe

transactions within its territory. Theits territory. The Commission shall b
Commission shall be informed of suchnformed of such measures withod

measures without undue delay.

hé despite the measures taken by the h

ifirst subparagraph in force in the hos

tinforming the competent authorities o

inrregularities and, in so far as necessar

rinitiating any further transactions within

undue delay.

DSt
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Where the competent authority of th&Vhere the competent authority of th

home Member State disagrees w
such measures taken by the h
Member State, it may refer the mat
to the EBA and request its assistance
accordance with Article 19 g
Regulation (EU) No 1093/2010. In th
case, the EBA may act in accordan

ithome Member State disagrees with su
psheasures taken by the host Memb
eBtate, it may refer the matter to the EB
> Bnd request its assistance in accordan
fwith Article 19 of Regulation (EU) No
at1093/2010. In that case, the EBA may a4

cge accordance with the powers conferre
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with the powers conferred on it by th
article.

abn it by that article.

3. The competent authorities of t
Member State(s) in which the branch
located shall have the right to exami

branch arrangements and to request

such changes as are strictly needed
to enable the competent authorities
the home Member State to enforce

obligations _under Article 5(2) an

measures adopted pursuant thereto With

respect to the services provided by
branch.

ngSee EP para 4]
is

ne

and

of

he
d

he

6. In cases where the authorisation of
credit intermediaries is withdrawn by the
home Member State that home Membgr
State shall notify the host Member
State(s) and EBA of such withdrawal as
soon as possible and at the latest within
one month, by any appropriate means.
Competent authorities of different
Member States shall cooperate with each
other and with EBA whenever necessaly
for the purpose of carrying out thei
duties under this Directive, making use
their powers whether set out in thi
Directive or in other Union or national
law. Competent authorities shall render
assistance to competent authorities of the
other Member States. In particular, the
shall exchange information an
cooperate in any investigation r
supervisory activities.

The competent authorities may refer

=
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situations to the EBA where a request for
cooperation, in particular to exchange
information, has been rejected or has npt
been acted upon within a reasonable
time, and request its assistance |n
accordance with Article 19 of Regulation
(EU) No 1093/2010. In such cases, the
EBA may act in accordance with the
powers conferred on it by that Article.

4. Where the competent authority of th&. Where the competent authority of the
host Member State has clear andost Member State has clear and
demonstrable grounds for concludinglemonstrable grounds for concluding
that a credit intermediary acting with{nthat a credit intermediary acting withir
its territory under the freedom foits territory under the freedom to provide
provide services is in breach of theaervices is in breach of the obligations set
obligations arising from the provisionsout in this Directive or that a credi
adopted pursuant to this Directive pintermediary that has a branch within it$
that a credit intermediary that has| &erritory is in breach of the obligationg
branch within its territory is in breachfor which the competent authority of the
of the obligations arising from thehost Member State does not have powers
provisions adopted pursuant to thisinder paragraph 3 or 4, it shall refe
Directive, other than those specified |inhose findings to the competent authority
paragraph 2, it shall refer those findingsf the home Member State which sh3ll
to the competent authority of the homéake the appropriate measures. In casges
Member State. where the competent authority of the
In cases where the competent authofityome Member State fails to take any
of the home Member State fails to takeneasures within one month of obtaining
any measures within one month frgnthose findings or where, despite measures
e
t
)

17

obtaining those findings or whergtaken by the competent authority of th
despite the measures taken by [Heome Member State, a cred
competent authority of the homentermediary persists in acting in 3
Member State, a credit intermedigrynanner that is clearly prejudicial to the
persists in acting in a manner_that|imterests of host Member State consumers
clearly prejudicial to the interests of theor the orderly functioning of markets, the
host Member State consumers |dollowing shall apply:
orderly functioning of the markets, thga) The competent authority of the host
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following shall apply:

(a) the competent authority of the hostompetent authority of the home Membg
Member State, after having informedState shall take all the appropriat
the competent authority of the homeneasures needed in order to prote
Member State shall take all appropriateonsumers and the proper functioning @

measures needed to protect consu
and ensure the proper functioning
the markets, including by preventi

the offending credit intermediary fromtheir territories. The Commission and
SEBA shall be informed of such measures

initiating _any _ further _transaction
within their territories. The
Commission shall be informed of su
measures without undue delay.

(b) The competent authority of the hg
Member State may refer the matter
the EBA and request its assistance,
accordance with Article 19 g
Regulation (EU) No 1093/2010. In th
case the EBA may act in_accordan
with the powers conferred on it by th
article.

Member State, after informing the

@he markets including by preventing th
obffending credit intermediaries from
gnitiating any further transactions within

without undue delay.

ci{b) In addition, the competent authorit
of the host Member State may refer th
sthatter to the EBA and request it
tassistance in accordance with Article 1
iof Regulation (EU) No 1093/2010. In tha
fcase, the EBA may act in accordan

cArticle.
at

D = D

® " 0P

atvith the powers conferred on it by that

U
=

5. Each Member State shall provi
that, where a credit intermedia
authorised in another Member State
established a branch within its territof

the competent authorities of the hoinauthorities of the home Member State
itthe credit intermediary, in the exercise if

Member State of the cred
intermediary, in the exercise of i
responsibilities _and _ after havin
informed the competent authorities
the host Member State, may carry (
on-site inspections in that branch.

—

i8. Each Member State shall provide thg
'ywhere a credit intermediary authorised i
nasiother Member State has established
ybranch within its territory, the competent

=

Sts responsibilities and after havin

uhspections in that branch.

Of

ginformed the competent authorities of the
ohost Member State, may carry out on-site

a

6. The allocation of tasks betwes

Member States specified in this Artic

eMember States specified in this Article

219. The allocation of tasks betwegn

2}
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States’ competences in relation to fie
not covered by this Directive i
conformity with Union law.

is_without prejudice to the Memberwithout prejudice Article 4 and to the

deost Member State's powers in relation

nfields not covered by this Directive,
consistent with their obligations unde]

(0]

=

Union law.
Chapter 10
Approval and supervision of non-cre
institutions
Article 23 Article 25 Article 23
Authorisation, registration an| Approval [...] and supervision of non Authorisation, registration and supervisi

supervision of non-credit institutions

credit institutions

of non-credit institutions

Member States shall ensure that n
credit institutions as referred to

Article 3(i) are subject to adequatéArticle 3(i) are subject to adequate [,

authorisation, registration ar|
supervision arrangements by

bMember States shall ensure that n
ncredit institutions as referred to

dapproval procesg..], including but not
dimited to entering the non-cred

biMember States shall ensure that non-cr
ninstitutions as referred to in Article 3(i) a

pdit
re

.pubject to adequate authorisation,
registration and supervision arrangements
itby a competent authority as defined |i

competent authority as defined |innstitution in a register as well asArticle 4.
Article 4. supervision arrangements by |a
competent authority as defined |in
Article 4.
Chapter 11
Cooperation between compete
authorities of different Member Stateg
Article 26
Obligation to cooperate
1. Competent authorities of different
Member States shall cooperate wijth

160



each other whenever necessary fori[he

purpose of carrying out their duti

under this Directive, making use of

their powers whether set out in th
Directive or in national law.

S

is

Competent _authorities _shall render

assistance to competent authorities

of

the other Member States. In particular,
they shall exchange information and

cooperate _in__any investigation of

supervisory activities.

In_order to facilitate and accelerate
cooperation, and more particularly the
exchange of information, Member
States shall designate one _single
competent authority as a contact paint
for the purposes of this Directive.
Member States shall communicate (to
the Commission and to the other
Member States the names of the

authorities which are designated
receive requests for exchange

to
of

information or cooperation pursuant o

this paragraph.

2. Member States shall take the

necessary administrative and

organisational measures to facilitg
assistance provided for in paragraph

te
L.

3. Competent authorities of Memb
States having been designated

er
as

contact points for the purposes of this

Directive in accordance with paragra

bh

1 shall without undue delay supply o

ne
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another with the information requirj‘d
for the purposes of carrying out the

duties of the competent authoritigs,
designated in accordance with Artigle

4, set out in the provisions adopted

pursuant to this Directive.

Competent authorities exchanging

information with other competer

authorities under this Directive may

indicate at the time of communicatid
that such information must not K
disclosed  without their expres

—

agreement, in__which case such

information may be exchanged solg
for the purposes for which thos
authorities gave their agreement.

The competent authority having been

designated as the contact point m

transmit the information received to the

other authorities referred to in_Article

4, however it shall not transmit th

information to other bodies or natural

or legal persons without the expre
agreement of the competent authorit
which disclosed it and solely for th

e

purposes for which those authorities
gave their agreement, except in duly

justified circumstances. In this last ca
the contact point shall immediate

se
y

inform the contact point that sent the

information.

4. A competent authority may refuse
act on a request for cooperation
carrying out an investigation d
supervisory activity or to exchang

to
n

—_ =
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information as provided for i
paragraph 3 only where:

(a) such an investigation, on-the-spot
verification, supervisory activity o
exchange of information  might
adversely affect the sovereignty,
security or public policy of the State
addressed;

(b) judicial proceedings have already
been initiated in respect of the same
actions and the same persons before the
authorities _of the Member State
addressed;
(c) final judgement has already begen
delivered in  the Member State
addressed in respect of the same
persons and the same actions.
In the case of such a refusal, the
competent authority shall notify the
requesting competent authority
accordingly, providing as detailed
information as possible.

Article 27

Settlement of disagreements betwe
competent authorities in_cross-bord
situations

1. Competent  authorities  shall
cooperate _with the EBA for the
purposes of this Directive.

2. The competent authorities may refer
the situation to the EBA where |a
request for cooperation, in particulpr
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the exchange of information, has been
rejected or has not been acted upon
within a reasonable time, and request
the EBA’'s assistance in accordance
with Article 19 of Regulation (EU) N
1093/2010. In such cases, the EBA may
act in accordance with the powers

conferred on it by that Article.

Chapter 12

Final provisions

Article 24

Article 29

Article 24

Penalties

[...] Sanctions

Penalties

1. Without prejudice to procedures f

the withdrawal of authorisation or fodown the rules on sanctions applica

the right of Member States to impo
criminal sanctions, Member Stat
shall ensure, in conformity with the

national law, that appropriatenecessary to ensure that they
administrative measures can be takeémplemented. The sanctions provid

or administrative sanctions impos
against persons responsible where
provisions adopted in th

pdor must be effective, proportionate al
tltkssuasive.

implementation of this Directive haveexisting national rules on sanctio
not been complied with. Memberapplicable to consumers for no

States shall ensure that these meas

ueeEsnpliance with national provision

are effective, proportionate andadopted pursuant to Article 14.1]

dissuasive.

od. [...] Member States shall [...] 1ay[...] Member States shall impog
s¢0 infringements of the nationalnational provisions adopted on the bas

pprovisions adopted pursuant to thisf this Directive and shall take al
rDirective and shall take all measuremeasures necessary to ensure that th

eMember States may maintain _the

pleanctions for infringements of the

agre implemented. Those sanctiorshall
ebe effective, proportionate and dissuasiv
hd

r
NS

7]

D

is

ey

Member States shall provide f

orf...]

penalties in particular cases where

consumers knowingly provid

e

[
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incomplete or incorrect information i
order to obtain a positiv
creditworthiness assessment where
complete and correct informatig
would have resulted in a negati
creditworthiness assessment, and
subsequently unable to fulfil th
conditions of the agreement, and sh
take all measures necessary to eng
that they are implemented.

2. Member States shall ensure that
competent authority discloses to t
public any measure or sanction th
will be imposed for infringement o
the provisions adopted in th
implementation of this Directive
unless such disclosure would seriou
jeopardise the financial markets
cause disproportionate damage to
parties involved.

tie Member States shall provide thatﬂ
heompetent authority may disclose to
giublic any administrative sanction th
f will be imposed for infringement of th
eprovisions adopted in th
,implementation of this Directive
slynless such disclosure would seriou
ojeopardise the financial markets
thmause disproportionate damage to
parties involved.

h2. Member States shall ensure that
heompetent authority discloses to the puli
abny measure or sanction that will

eimposed for infringement of the provisiof
eadopted in the implementation of th
, Directive, unless such disclosure woy
slgeriously jeopardise the financial mark
oor cause disproportionate damage to
thearties involved.

the
lic
he
NS
is
Id
bts
the

Article 25

Article 30

Article 25

Dispute resolution mechanisms

Dispute resolution mechanisms

Dispute resolution mechanisms

1. Member States shall ensure t
appropriate and effective complain
and redress procedures are establis
for the out-of-court settlement ¢
disputes concerning rights af
obligations established under th
Directive between creditors an
consumers and between cre
intermediaries and consumers, us
existing bodies where appropriaf

ndt. Member States shall ensure t
tappropriate and effective complain
hadd redress procedures are establig
ffor the out-of-court settlement ¢
idlisputes  concerning  rights a

nigtermediaries or

Member States shall further ensd

iobligations established under thisising existing bodies where appropriate
dDirective  between creditors and

ditonsumers and between  crefit

appointed

erepresentatives and consumers, using

rexisting bodies where appropriate.

ndt. Member States shall ensure t
t@ppropriate and effective [..dut-of-court
heéidpute resolution procedures are put
fplace for the settlement of consumg
dlisputes concerning credit agreemenf

nat

er
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that all creditors and cred
intermediaries adhere to one or mg

complaint and redress procedures.

itMember States shall ensure that
rereditors, credit intermediaries _af
such bodies implementing suclappointed representatived...] get

involved in theprocedures dealing wit
out-of-court settlement of disputes

all
nd

N

2. Member States shall ensure t
these bodies actively cooperate in {
resolution of cross-border disputes.

n&. Member States shall ensure t
himose bodies [...] cooperate in order

also resolve cross-border disput
concerning credit agreements cove
by this Directive

n&. Member States shall..] encourage
tthese bodie$...] to cooperatd...] so that
pgross-border disputesoncerning credit
egigreements can also be resolved

Article 26

Article 31

Article 26

Exercise of the delegation

Exercise of the delegation

Exercise of the delegation

1. The powers to adopt delegated g
referred to in Articles 6(4), 8(4), 9(3
10(3), 14(5) and 16(2) shall &
conferred on the Commission for §
indeterminate period of time followin
the entry into force of this Directive.

g

cis The power to adopt delegated 3
d...] subject to the conditions laid dow
arn this Article.

[...] is conferred on the Commissid

nsubject to the conditions laid down in thi
Article.

cts. The power to adopt delegated acts |...
ns conferred on the Commission [.|.

2. As soon as it adopts a delegated
the Commission shall notify i
simultaneously to the Europesd
Parliament and to the Council.

aet, The delegation of power referred
itt
arconferred for an indeterminate peri

in_Articles 14(6) and 21(1)(a) shall K

of time from the entry into force of thi
Directive.

tda. The power to adopt delegated a
aeferred to in Article 9a(3) and Atrticle
bd2(5) shall be conferred on th
sCommission for an indeterminate perio
of time.

Cts

|on

3. The power to adopt delegated act
conferred on the Commission subje
to the conditions laid down in Article
27 and 28.

5

rdb in Articles 14(6) and 21(1)(a) m3
sbe revoked at any time by the Europe

& [...] The delegation of power referrg

Parliament or by the Council.
decision of revocation shall put an e

>®. The delegation of power referred to
yArticle 9a(3) and Article 12(5) may b
arvoked at any time by the Europes
AParliament or by the Council. A decisio
ntb revoke shall terminate the delegatid

to the delegation of the power specifi

day following the publication of the of the European Union and shall take
decision in the Official Journal of theeffect on the day following the

in that decision. It shall take effect :}eshall be published in the Official Journal

edf the powers specified in that decision.

5 05

=]
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European Union or at a later datpublication of the decision in the Officia

specified therein. It shall not affect t
validity of any delegated acts already
force.

eournal or at a later date specified
itherein. It shall not affect the validity of
any delegated acts already in force.

4. As soon as it adopts a delegated
the Commission shall notify i

simultaneously to the Europearsimultaneously to the  European

Parliament and to the Council.

a&, [...] As soon as it adopts a delegatgd

tact, the Commission shall notify it

Parliament and to the Council.

5. A delegated act adopted pursuan

Articles 14(6) and 21(1) (a) shall ent
into force only if no objection has be

expressed either by the FEuropeaexpressed either by the European

eArticle 9a(3) and Article 12(5)shall enter
rinto force only if no objection has been

®a. A delegated act adopted pursuant |to

Parliament and the Council within [aParliament or the Council within a
period of 2 months of notification qfperiod of three months of notification o
that act to the European Parliament arntlat act to the European Parliament an
the Council or if, before the expiry ¢fto the Council or if, before the expiry o
that period, the European Parliamenhat period, the European Parliamen
and the Council have both informed thand the Council have both informed th
Commission that they will not objegt.Commission that they will not object. A
That period shall be extended by| the initiative of the European Parliamen
month at the initiative of the Europearor the Council that period shall be
Parliament or the Council. extended by three months.

RO = VI S & Ry

Article 27

[...] [..]

Revocation of the delegation

(] [.]

1. The delegation of powers referred
in Articles 6(4), 8(4), 9(3), 10(3

14(5) and 16(2) may be revoked at any

time by the European Parliament or
the Council.

th..] [-.]

by

2. The institution which ha
commenced an internal procedure
deciding whether to revoke th
delegation of powers shall inform th
other legislator and the Commission

S [...] [...]
for
e
e

at
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the latest one month before the final
decision is taken, stating the delegated
powers which could be subject fo
revocation and the reasons for any
revocation.

3. The decision of revocation shall...]
terminate the delegation of the powers

specified in that decision. It shall take
effect immediately or at a later date
specified therein. It shall not affect the
validity of the delegated acts already
in force. It shall be published in the
Official Journal of the European
Union.

Article 28

,_|,_|
—_—

Objections to delegated acts

——
—

1. The European Parliament and
Council may object to a delegated ac
within a period of two months fro
the date of notification. At th
initiative of the European Parliament
or the Council that period shall he
extended by one month.

=
i

—~

[

2. Where, on expiry of the peri(jd[...]
referred to in paragraph 1, neither the

European Parliament nor the Coungcil
has objected to the delegated act] it
shall be published in the Official
Journal of the European Union and
shall enter into force on the date stated
therein. The delegated act may pe
published in the Official Journal of the
European Union and enter into force

[
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before the expiry of that period where
the European Parliament and the

Council have both informed th

Commission of their intention not to

raise objections.

e

3. Where either the European...]
Parliament or the Council objects to an
adopted delegated act within the

period referred to in paragraph 1,
shall not enter into force. Th
institution which objects shall state tf
reasons for objecting to the delegat
act.

it
e
ne
ed

Article 29

Article 32

Article 29

Imperative nature of this Directive

Imperative nature of this Directive

Imperative nature of this Directive

1. Member States shall ensure t
consumers may not waive the righ
conferred on them by the provisions
national law implementing 0
corresponding to this Directive.

ndt. Member States shall ensure that:
téa) consumers may not waive the righ
ofonferred on them by the provisions
rnational law implementing o
corresponding to this Directive.
(b) the provisions they adopt
implementing this Directive cannot K
circumvented as a result of the way
which agreements are formulated,
particular by integrating _ cred
agreements falling within thecope of
this Directive into credit agreemen
the character or purpose of whi
would make it possible to avoid th
application of those provisions.

1. Member States shall ensure t
tsonsumers may not waive the righ
ofonferred on them by the provisions
r national law implementing 0
corresponding to this Directive.

=

ts
Ch
e

nat
ts
of
r

2. Member States shall further ensTrb..]

that the provisions they adopt

[

n

169



implementation of this Directive
cannot be circumvented as a result]
the way in which agreements &
formulated, in particular by integratin
credit agreements falling within th
scope of this Directive into credi
agreements the character or purpost

which would make it possible to avo
its application.

of

3. Member States shall take t
necessary measures to ensure
consumers do not lose the protect

granted by this Directive by virtue ¢

the choice of the law of a third count
as the law applicable to the cre
agreement.

he...]
that
on

[y
it

=

3. Member States shall take the necessary
measures to ensure that consumers dg not
lose the protection granted by this

Directive by virtue of the choice of the law
of a third country as the law applicable|to
the credit agreementif the credit
agreement has a close link with the
territory of one or more Member States

Article 33

Level of Harmonisation

This Directive shall not preclud
Member States from retaining

adopting more stringent provisions
order to protect consumers, provid

that such provisions are consistent with
their obligations under Union law and

this Directive.

e
DI
in
ed

Article 30

Article 34

Article 30

Transposition

Transposition

Transposition

publish, by [2 years after entry intopublish, by 2 years after entry in

1. Member States shall adopt and. Member States shall adopt a
force] at the latest, the Iavl,force at the latest, the laws, regulatid

nd. Member States shall adopt and publish,
doy [2 years after entry into force] at the
natest, the laws, regulations and
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regulations and administratiy

text of those provisions and

correlation table between those

provisions and this Directive.

eand administrative provisions necess
provisions necessary to comply witho comply with this Directive. [...]

this Directive. They shall forthwith
communicate to the Commission the

a

comply with this Directive. They shall

and this Directive.

aydministrative  provisions necessary |to

forthwith communicate to the Commission
the text of those provisions and |a
correlation table between those provisions

They shall apply those provisions fronMember _States shall apply those They shall apply those provisions from |2

[2 years after entry into force].
When Member States adopt thg
provisions, they shall contain
reference to this Directive or B
accompanied by such a reference

determine how such reference is to
made.

storce.

awhen Member
eprovisions, they shall contain
aeference to this Directive or b
the occasion of their official accompanied by such a reference on
publication. Member States shalbccasion of their official publication.determine how such reference is to |be
beember States shall determine hownade.

provisions from 2 years after entry in

such reference is to be made.

toyears after entry into forcel].

tiofficial publication. Member States shall

When Member States adopt thdse
States adopt thdsprovisions, they shall contain a refererce
ato this Directive or be accompanied by
esuch a reference on the occasion of their

2. This Directive shall not apply t
credit agreements existing on the d

when the national implementing

measures enter into force.

p[See EP Article 30a]
ate

2. Member States shall communicat8. Member States shall communicate
ithe Commission the text of the ma
provisions of national law which theyprovisions of national law which the
sadopt in the field covered by th

to the Commission the text of the ma

adopt in the field covered by th
Directive.

Directive.

inhe Commission the text of the main
yprovisions of national law which they
sadopt in the field covered by th|s
Directive.

t3. Member States shall communicate | to

Article 34a

Article 30a

Transitional provisions

Transitional Measures

1. Credit intermediaries alread

yThe Directive shall not apply to cred

—

performing activities referred to i

nagreements existing on the date when t
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Article 3(e) before the entry into fordenational implementing measures entg
of this Directive shall take all necessarinto force.

measures to comply with national

implementing law _stemming _fro
Article 21. Where credit intermediaries

have not already been approved
according to the standards set out in the
national law  implementing  th
standards of this Directive, Member
States shall ensure that crefdit
intermediaries comply with Article 2
at the latest 3 years after the entry into
force of this Directive during whic
time they may continue to perform t
activities referred to in article 3 (&)
within their home Member State.
2. Creditors and credit intermediaries|or
appointed representatives performing
activities under this Directive before its
entry into force shall take all necessary
measures to comply with nationgl
implementing law _stemming _from
Article 7 at the latest 3 years after the
entry into force of this Directive.

=

Article 31 Article 35 Article 31

Review clause Review clause Review clause

The Commission shall undertake | 4. The Commission shall undertakel @he Commission shall undertake a review
review five years after the entry inforeview of this Directivefive years after] five years after the entry into force of this
force of this Directive. The reviewits entry into force. The review shdliDirective. The review shall consider the
shall consider the effectiveness andonsider the effectiveness aneffectiveness and appropriateness of |the
appropriateness of the provisions pappropriateness of the provisions pprovisions on consumers and the interpal
consumers and the internal market. | consumers and the internal market. | market.

The review shall include the The review shall inguhe following: | The review shall include the folling:
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following:

(@) an assessment of consuméa) an assessment of consuméa) an assessment cdmpliancewith the

satisfaction with the ESIS;

satisfaction with the ESIS;

ESIS and consumer use, understandin
and satisfaction thereof

(b) other pre-contractual disclosures

(b) an analysisother pre-contractug
disclosures;

| (b) other pre-contractual disclosures;

(c) an analysis of cross-bordefc) an analysis of cross-border busin

business by credit intermediaries 4
creditors;

ndy credit intermediaries and creditors

p¢6) an analysis of cross-border business
credit intermediaries and creditors;

by

(d) an analysis of the evolution of thgd) an analysis of the evolution of th€d) an analysis of the evolution of the
market for non-credit institutionsmarket for non-credit institutionsmarket for non-credit institution

providing credit agreements relating
residential immovable property;

teroviding credit agreements relating
[...] immovable property;

teroviding credit agreements relating
residential immovable property;

5
to

(e) an assessment on the need
further measures, including a passp

for non-credit institutions providing for non-credit institutions providin

credit agreements  relating
residential immovable property;

feg) an assessment of the need
oftirther measures, including a passp

ccredit agreements relating to .
immovable property;

f¢e) an assessment on the need for fur
ormbeasures, including a passport for n
j credit institutions  providing  cred
.pgreements  relating to  resident
immovable property;

her
bN-

t
al

(f) an examination of the necessity
introduce rights and obligations wit
regard to the post-contractual stage|
credit agreements

t@¢f) an examination of the [...] need

hintroduce rights and obligations withof the post-contractual stage of credit

oégard to the post-contractual stage
credit agreements;

(f) [...] an assessment of the functioning

@igreements;

(g) an assessment of the need
extend its scope to small companies

fo]

(g) an assessment of the [...] scope §@f.
this Directive in order to avoid the nee
for new legislation

(ga) an assessment of the impact of this
directive on the market for other forms o
credit including those which creditors or
consumers may consider substitutable f
those within its scope;

Dr
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(gb) an assessment of whether additional
measures are necessary to ensure the
traceability of credit agreements secureg
against residential immovable property;

(gc) an assessment of the transparency

and consistency of data on trends in
prices of residential immovable property

2. The Commission shall undertake

review of this Directive three years
after its entry into force in order to
examine the need to extend the scope

of this Directive to the credit

agreements excluded from its scape

under Article 2(2)(d) and 2(2)(e).

a

Article 31a

Further initiatives on responsible lending
and borrowing

By ...*, the Commission shall submit a

comprehensive report assessing the wider
challenges of private over-indebtedness.

The report shall identify the related
markets, products and actors in the credit
supply chain and analyse the different
options to tackle these problems
including  macroeconomic  measures
related to credit evolution, its limits and
uses, structural measures to protect
savers in deposit institutions angd
measures addressed to highly leverage
institutions and to  over-indebted
households and consumers in difficulties
and the consequent vulnerabilities in the
financial system. The report shall bge
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legislative proposals.

accompanied, where appropriate, by

Directive.

* OJ please insert date: 12 months after
the date of entry into force of this

Article 32

Article 37

Article 32

This Directive shall enter into force QnThis Directive shall enter into force qnThis Directive shall enter into force on t

the twentieth day following that of itsthe twentieth day following that of itstwentieth day following that of it$

publication in the Official Journal of publication in the Official Journal of publication in the Official Journal of th

the European Union.

the European Union.

European Union.

ne

Article 33

Article 38

Article 33

This Directive is addressed to thélhis Directive is addressed to
Member States in accordance with thislember States in accordance with th8tates in accordance with the Treati

Treaties. Done at Brussels,

Treaties.

Done at Brussels,

ne his Directive is addressed to the Memlber

es.

ANNEX |

ANNEX|

ANNEX |

Calculation of the annual percental Calculation of the annual percental Calculation of the annual percentage r

rate of charge

rate of charge

of charge

I. Basic equation expressing thé. Basic equation expressing t

equivalence of drawdowns on the o
hand and repayments and charges
the other.

nequivalence of drawdowns on the o
band and repayments and charges
the other.

The basic equation, which establisheBhe basic equation, which establish

the annual percentage rate of cha
(APRC), equates, on an annual ba:
the total present value of drawdow
on the one hand and the total pres
value of repayments and payments
charges on the other hand, i.e.:

rdee annual percentage rate of chal
SIBAPRC), equates, on an annual ba
nthe total present value of drawdowns
etite one hand and the total present v3
aff repayments and payments of char
on the other hand, i.e.:

nédl. Basic equation expressing t
nequivalence of drawdowns on the o
tiand and repayments and charges on
other.

eBhe basic equation, which establishes
rgmnual percentage rate of charge (APR
siequates, on an annual basis, the t
opresent value of drawdowns on the d
land and the total present value
jespayments and payments of charges
the other hand, i.e.:

he
he
the

the
0),
ptal
ne
of
on

175



m

>C 1+ X) " = i D, (1+ X)™

k=1 =1

where:
» Xisthe APRC

em is the number of the lagt m is the number of the laste m is the number of the last drawdown

drawdown

» k is the number of a drawdown, thids

1<k<m

» Ck is the amount of drawdown k

« tk is the interval, expressed in yea
and fractions of a year, between
date of the first drawdown and tk
date of each subsequent drawdoy
thustl =0

em'
repayment or payment of charges

where:
» Xisthe APRC

drawdown

1<k<m
* Ckis the amount of drawdown k
s tk is the interval, expressed in ye
he and fractions of a year, between
e date of the first drawdown and t
vn, date of each subsequent drawdo
thustl =0

is the number of the lagt m' is the number of the laste | is the number of a repayment

repayment or payment of charges

* | is the number of a repayment pr | is the number of a repayment

payment of charges

payment of charges

+ Dl is the amount of a repayment pr DI is the amount of a repayment

payment of charges
* sl is the interval, expressed in yea
and fractions of a year, between
date of the first drawdown and tk
date of each repayment or paymg
of charges.

payment of charges
rs sl is the interval, expressed in ye
he and fractions of a year, between
e date of the first drawdown and t
ent date of each repayment or paym
of charges.

k is the number of a drawdown, thus k<m

m

>C [+ X)™ = i D 1+ X)™®

k=1 =1

where:
» Xisthe APRC

* k is the number of a drawdown, thus: 1

» Ck is the amount of drawdown k
« tk is the interval, expressed in years 3
ars fractions of a year, between the date
the the first drawdown and the date of eg
he subsequent drawdown, thustl =0
VR, m' is the number of the last repayme

or payment of charges

payment of charges
Ok DI is the amount of a repayment
payment of charges
Ok sl is the interval, expressed in years @
fractions of a year, between the date
ars the first drawdown and the date of eg
the repayment or payment of charges.
he
ent

ind
ch
eNnt
or
or
ind

of
ch

Remarks:

(a) The amounts paid by both parti
at different times shall not necessar
be equal and shall not necessarily
paid at equal intervals.

(b) The starting date shall be that
the first drawdown.

Remarks:

e&) The amounts paid by both partieg #48) The amounts paid by both parties

ilgifferent times shall not necessarily

bequal and shall not necessarily be paihual and shall not necessarily be paid

at equal intervals.
ofb) The starting date shall be that of
first drawdown.

Remarks:

beifferent times shall not necessarily

at

at

equal intervals.

first drawdown.

t‘héb) The starting date shall be that of t‘he
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(c) Intervals between dates used in thg) Intervals between dates used in thg) Intervals between dates used in the
calculations shall be expressed |inalculations shall be expressed in yeacalculations shall be expressed in years or
years or in fractions of a year. A yeaor in fractions of a year. A year |[sin fractions of a year. A year is presumed
is presumed to have 365 days (or 3g&resumed to have 365 days (or 36 have 365 days (or 366 days for lgap
days for leap years), 52 weeks or [18ays for leap years), 52 weeks or |1@ears), 52 weeks or 12 equal months. |An
equal months. An equal month |iequal months. An equal month |issqual month is presumed to have 30.41666
presumed to have 30.41666 days (j.presumed to have 30.41666 days (j.€ays (i.e. 365/12) regardless of whether or
365/12) regardless of whether or not 865/12) regardless of whether or not not it is a leap year.
is a leap year. is a leap year.

Where intervals between dates used in
the calculations cannot be expressed as
a whole number of weeks, months |or

years, the intervals should be expressed
as _a whole number of one of these

periods in combination with a number
of days. Where using days:
() every day shall be counted,
including weekends and holidays;
(i) equal periods and then days shall|be
counted backwards to the date of the
initial drawdown;
(i) the length of the period of days
shall be obtained excluding the first day
and including the last day and shall pe
expressed in_years by dividing this

period by the number of days (365 (or
366 days) of the complete year counted
backwards from the last day to the
same day of the previous year.

(d) The result of the calculation shal(d) The result of the calculation shall béd) The result of the calculation shall be
be expressed with an accuracy of| &xpressed with an accuracy of at leasikpressed with an accuracy of at least pne
least one decimal place. If the figure|atne decimal place. If the figure at thelecimal place. If the figure at the
the following decimal place is greatefollowing decimal place is greater tharfollowing decimal place is greater than |or
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than or equal to 5, the figure at th
particular decimal place shall &
increased by one.

abr equal to 5, the figure at th
gparticular decimal place shall |
increased by one.

atequal to 5, the figure at [..the preceding
edecimal place shall be increased by one

(e) The equation can be rewritte
using a single sum and the concept
flows (Ak), which will be positive o
negative, in other words either paid
received during periods 1 to
expressed in years, i.e.:

S=Y AlL+X)*

k=1

S being the present balance of floy
If the aim is to maintain thg

equivalence of flows, the value will b
zero.

2rie) The equation can be rewritten usi
@f single sum and the concept of flo
(Ak), which will be positive or
onegative, in other words either paid
kKreceived during periods 1 to
expressed in years, i.e.:

S=ALHX)*

VS.
e S being the present balance of flows
ethe aim is to maintain the equivalen
of flows, the value will be zero.

ne) The equation can be rewritten usin
wsingle sum and the concept of flows (A
which will be positive or negative, in othg

hperiods 1 to k, expressed in years, i.e.:
S=iA<(1+ X)*

k=1
& being the present balance of flows. If 1

C&im is to maintain the equivalence
flows, the value will be zero.

owords either paid or received during

) a

),

er

he
of

[I. Additional assumptions for th
calculation of the annual percenta
rate of charge

ell.  Additional assumptions for th
gealculation of the annual percenta
rate of charge

ell.  Additional assumptions for th
gealculation of the annual percentage r
of charge

D

ate

(a) If a credit agreement gives t
consumer freedom of drawdown, t
total amount of credit shall be deem|
to be drawn down immediately and
full.

hga) If a credit agreement gives t
heonsumer freedom of drawdown, t
etbtal amount of credit shall be deem
ifo be drawn down immediately and
full.

hga) If a credit agreement gives t
heonsumer freedom of drawdown, the to
edmount of credit shall be deemed to
irdrawn down immediately and in full.

he
tal
be

(b) If a credit agreement provide
different ways of drawdown witl
different charges or borrowing rate
the total amount of credit shall &
deemed to be drawn down at t

highest charge and borrowing ragte

2q...]

N

(b) If a credit agreement provides differe
ways of drawdown with different chargg
or borrowing rates, the total amount
credit shall be deemed to be drawn do
at the highest charge and borrowing r
applied to the most common drawdo
mechanism for this type of cred

applied to the most comman

nt
bS
of
wn
ate
VN
it
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drawdown mechanism for this type
credit agreement.

of

agreement.

(c) If a credit agreement gives tf
consumer freedom of drawdown
general but imposes, among
different ways of drawdown,

limitation with regard to the amountlimitation with regard to the amount
ofcredit and period of time, the amount|ofredit shall be deemed to be drawn do
waredit shall be deemed to be draywon the earliest date provided for in t
odown on the earliest date provided foagreement and in accordance with th

and period of time, the amount
credit shall be deemed to be dra
down on the earliest date provided 1
in the agreement and in accordan
with those drawdown limits.

ngb) If a credit agreement gives th
rconsumer freedom of drawdown
hgeneral but imposes, amongshe
adifferent ways of drawdown,

gc) If a credit agreement gives the

rconsumer freedom of drawdown in gene
but imposes, among the different ways
adrawdown, a limitation with regard to th

da the _credit agreement and i

limits.

accordance with those drawdown

famount and period of time, the amount

drawdown limits.

ral
of
e
of
wn
he
Dse

different ways of drawdown wit
different charges or borrowing rate
the total amount of credit shall k
deemed to be drawn down at t
highest charge and borrowing rd
applied to the most common drawdo

agreement.

(c) _If a credit agreement providis

mechanism_for this type of credi

(d) If different borrowing rates an
charges are offered for a limited peri
or amount, the borrowing rate and t|
charges shall be deemed to be

highest for the whole duration of tl

credit agreement.

bd
he
the
e

(d) If there is no fixed timetable fqg
repayment, it shall be assumed:

(i) that the credit is provided for
period of twenty years, and

r(e) For credit agreements for which
fixed borrowing rate is agreed
arelation to the initial period, at the e
of which a new borrowing rate i

(i) that the credit will be repaid in 24|

&d) If there is no fixed timetable fd
nrepayment, it shall be assumed:
di) that the credit is provided for a perig
sof twenty years, and

d

Odetermined and subsequen

tyii) that the credit will be repaid in 24

(@)
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equal instalments and at month
intervals.

(e) If there is a fixed timetable fq
repayment but the amount of su
repayments is flexible, the amount
each repayment shall be deemed tg
the lowest for which the agreeme
provides.

agreed indicator _or_internal referen
rrate the calculation of the annu
cipercentage rate shall be based on
oAssumption that, at the end of the fix
lperrowing rate period, the borrowin
ntate is the same as at the time
calculation of the annual percental
rate, based on the value of the agr
indicator_or _internal reference rate
that time.

lyperiodically adjusted according to arequal instalments and at monthly interva

cée) If there is a fixed timetable fa
afepayment but the amount of su
thepayments is flexible, the amount of e
etepayment shall be deemed to be

of
ge
ced
at

gowest for which the agreement provides.

Is.

=

ch
ch
the

(f) Unless otherwise specified, whe
the credit agreement provides for mq
than one repayment date, the credi
to be made available and tf
repayments made on the earliest d
provided for in the agreement.

() Unless otherwise specified, where t
credit agreement provides for more th
one repayment date, the credit is to
made available and the repayments m
on the earliest date provided for in t
agreement.

he
an
be
ade

(g) If the ceiling applicable to th
credit has not yet been agreed, t
ceiling is assumed to be EUR 180 0(

e (f) If the ceiling applicable to the cred
h&ias not yet been agreed that ceiling
case of credit agreements, other itk
contingent liabilities or guarantees, t
purpose of which is not to acquire
retain a right in immovable property
land, overdrafts, deferred debit cards|
credit cards this ceiling is assumed

be EUR 1 500.

s not yet been agreed, that ceiling

tassumed to be EUR 160 000. In thassumed to be EUR 180 000.

an

it(g) If the ceiling applicable to the credi

(h) In the case of a bridging loan t
total amount of credit shall be deem|
to be drawn down in full and for th
whole duration of the cred
agreement. If the duration of the cre

h€g) In the case of credit agreeme
edther than overdraftsbridging loans,
e[...] shared equity agreement
t contingent liabilities or guarantees a

nté) In the case of a bridging loan the to
amount of credit shall be deemed to
sdrawn down in full and for the whol
nduration of the credit agreement. If t

tal
be

dibpen ended credit agreements

aturation of the credit agreement is 1

ot
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agreement is not known the annuyakferred to in the assumptions set out known the annual percentage rate

percentage rate of charge shall |bgoints (i), (j), (k). (I) and (m):

calculated on the assumption that th@) if the date or amount of a repaymenassumption that the duration of the cre
of capital to be made by the consumaes three months.

duration of the credit is three months.

cannot be ascertained, it shall

assumed that the repayment is made at

the earliest date provided for in t
credit agreement and is for the lows
amount for which the credit agreeme
provides;

(ii)_if the interval between the date

initial drawdown and the date of th
first payment to be made by th
consumer cannot be ascertained, it s
be assumed the shortest interval.

of

charge shall be calculated on the

e

e
pSt
nt

Df
e
e
hall

dit

(iy If different interest rates angd

charges are offered for a limited peripd
or amount, the interest rate and the
charges shall be deemed to be fhe
highest for the whole duration of the

credit agreement.

[

(i) If different interest rates and charg
are offered for a limited period or amou
the interest rate and the charges shal
deemed to be the highest for the wh
duration of the credit agreement.

es
nt,
be
Dle

(j) For credit agreements for which

a
fixed borrowing rate is agreed in
d

relation to the initial period, at the er
of which a new borrowing rate is
determined and

annual percentage rate shall be bas

on the assumption that, at the end| of
the fixed borrowing rate period, the
borrowing rate is the same as at the

time of calculating the annual

subsequently
periodically adjusted according to an
agreed indicator, the calculation of the

ed

(j) For credit agreements for which a fixg
borrowing rate is agreed in relation to th
initial period, at the end of which a new
borrowing rate is determined and
subsequently periodically adjusted
according to an agreed indicator, the
calculation of the annual percentage rats
shall be based on the assumption that, 3
the end of the fixed borrowing rate perio
the borrowing rate is the same as at the
time of calculating the annual percentag

1%

L —

D

rate, based on the value of the agreed
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percentage rate, based on the valug
the agreed indicator at that time.

2 of

indicator at that time, but is not less than
the fixed borrowing rate~or credit
agreements with a fixed borrowing rate
of at least an initial period of five years
and especially where a new fixed rate
agreement is planned to proceed the
agreement and variable conditions are
only agreed on to prepare for the case
that a new fixed deal has not yet been
agreed on, only the initial fixed
borrowing rate is to be taken into
account.

(h) Where the date or amount of

cannot be ascertained on the basig

payment is made in accordance w
the dates and conditions required by
creditor and, when these are unknow

with the repayments of the capital;
(i) a non-interest charges expressed
a single sum is paid at the date of
conclusion of the credit agreement;

(iii) non-interest charges expressed
several payments are paid at regu
intervals, commencing with the date

a

payment to be made by the consumer

of

the credit agreement or the assumptipns
set out in points (q), (i), (i), (k). () and
(m) it shall be assumed that the

th
the
n:

(i) _interest charges are paid together

as
he

as
lar
of

the first repayment of capital, and if t

e

amount of such payments is not known
they shall be assumed to be equal
amounts;

(iv) the final payment clears the

balance of capital, interest and other
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charges, if any.
(i) In the case of an overdraft facility,

the total amount of credit shall be
deemed to be drawn down in full and
for the whole duration of the credit
agreement. If the duration of the
overdraft facility is not known, the
annual percentage rate of charge shall
be calculated on the assumption that the
duration of the credit is three months.
(1) In the case of a bridging loan, the

total amount of credit shall be deemed
to be drawn down in full and for the

whole duration of the credit agreemept.
If the duration of the credit agreemegnt
is not known the annual percentage rate
of charge shall be calculated on the
assumption that the duration of the
credit is twelve months.
(k) In the case of an open ended credit
agreement, other than an overdraft
facility and bridging loan, it shall b
assumed that:

(i) for credit agreements, the purpose| of
which is to acquire or retain rights [n
immovable property the credit
provided for a period of twenty years
starting from the date of the initial
drawdown, and that the final payment
made by the consumer clears
balance of capital, interest and other
charges, if any; in the case of credit
agreements, the purpose of which is hot
to acquire or retain rights in immovable
property or which are drawn down by
deferred debit cards or credit cards, this
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period shall be of one year.

(i) the capital is repaid by th
consumer _in_equal monthly payments,
commencing one _month after the date
of the initial drawdown. However, in
cases where the capital must be repaid
only in full, in a single payment, within
each payment period, successjve
drawdowns and repayments of the
entire capital by the consumer shall be
assumed to occur over the period |of
one year. Interest and other charges
shall be applied in accordance with
those drawdowns and repayments | of
capital and as provided for in the credit
agreement.
For the purposes of this point, an open
ended credit agreement is a credit
agreement without fixed duration and
includes credits which must be repaid
in full within or after a period but, onc
repaid, become available to be drawn

down again.
() In the case of contingent liabilitigs

or guarantees:

(i) the total amount of credit shall
deemed to be drawn down in full ag a
single amount at the earlier of:
(a) the latest draw down date permitted
under the credit agreement being the
potential source of the liability
guarantee; or

(b) in the case of a rolling credit
agreement _at the end of the initjal
period prior to the roll over of th
agreement.
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(m) In the case of shared equ
agreements:

(i) the payments by consumers shall
deemed to occur at the latest date
dates permitted under the cre

agreement;

immovable property which secures t
shared equity credit agreement, and
rate of any inflation index referred to

the agreement, shall be assumed to

percentage equal to the higher of i
current central bank target inflation ra
or the level of inflation in the Membe
State where the property is located
the time of conclusion of the cred
agreement or 0% if these percenta
are negative.

(i) percentage increases in value of the

ty
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ANNEX II

Annex Il

ANNEX Il

European Standardised Informati
Sheet (ESIS)

European Standardised Informati
Sheet (ESIS)

European Standardised Information Sh
(ESIS)

PART A

PART A

PART A

The text in this model shall b
reproduced as such in the ES
Indications between square brack
shall be replaced with th
corresponding information

Instructions on how to complete thdor the creditor or, where applicabl

ESIS are provided in Part B.

eThe text in this model shall b
Seproduced as such in the ES
eimdications between square brack
eshall be replaced with th

credit intermediaryn how to complet
the ESIS are provided in Part B.

. corresponding information. Instructionshow to complete the ESIS are provided

eThe text in this model shall be reprodug
Ss such in the ESIS. Indications betwe
etgquare brackets shall be replaced with
ecorresponding information. Instructions

ePart B.

ren
the

in

Wherever ‘'where applicable'

s Wherever the wowdwere applicable

Wherever 'where applicableindicated,
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indicated, the creditor shall fill in the[...] areindicated, the creditor shall [..
box if the information is relevant tpprovidethe information required if it ig
the credit agreement. Where theelevant to the credit agreement. Whe
information is not relevant, thethe information is not relevant, th

creditor shall delete the information

guestion or the entire section. In thguestion or the entire section (f

latter case, the numbering of the ES
sections shall be adjusted according

The below information shall bgsection is deletedhe numbering of the
provided in a single document. ThéESIS sections shall be adjust

font used shall be clearly readab

Bold font, shading or larger font siz¢sThe information below shall b

shall be used for the informatia
elements to be highlighted.

rcreditor shall delete the information

I8xample, in cases where the sectiof
ynot applicable). Where the enti

leaccordingly.

nprovided in a single document. T
font used shall be clearly readab
Bold font, shading or larger font siz¢
shall be used for the informatio
elements to be highlighted._ A

Jthe creditor shall fill in the box if th

sregreement. Where the information is 1
erelevant, the creditor shall delete t
nnformation in question or the entir
pisection. In the latter case, the number|
o the ESIS sections shall be adjus
reaccordingly.

> The below information shall be provide
eth a single document. The font used sh
be clearly readable. Bold font, shading

neénformation elements to be highlighted.
e.
2S
n
Il

5 information is relevant to the credi

D

D

ot

he
e

ng

ed

d
all
or

clarger font sizes shall be used for the

applicable risks warnings shall be
highlighted.
ESIS Model ESIS Model ESIS Model

(Introductory text)

This document was produced
[current date] in reply to your reque
for information. This document doe
not constitute an obligation for us
grant you a loan.

This document was produced on the
v his document was produced on thef the information that you have providg

basis of the information that you ha
provided so far and on the curre
financial market conditions. Th
information below remains valid unt
[validity date]. After that date, it ma
change in line with market conditions

(Introductory text)

siind geographical address of consum
2N [current date] for [...] information

1d....]

nbasis of the information that you ha
eprovided so far and on the currg
Ifinancial market conditions. The [..
ylending conditions below, (where
.applicable) apart from the interest rd
and other costs, will remain unchan

0iThis document was produced for [nam&his document was produced on [currg

(Introductory text)

athte] in reply to your request fq
.information. This document does n
constitute an obligation for us to grant y
a loan.

This document was produced on the ba

veso far and on the current financial mar
ntonditions. The information belo
.Jremains valid until [validity date]. Afte
that date, it may change in line wi
wtenarket conditions.

ed

[

until [validity date].

v

ASiS
2d

et

h

186



(Where applicable)After that date, ii
t

may change in line with mark
conditions.

(Where applicable) This document do
not constitute an obligation for us
grant you a loan.

You have the right, upon request,
obtain a free copy of the draft creg
agreement. This provision does 1

apply if the lender is, at the time of tm

request, unwilling to conclude a cre
agreement with you

es
(0]

to
it
ot
e
it

1. Lender

1. Lender

1. Lender

[Name]
[Geographical address]
[Telephone number]

[E-mail address]
[Web address]
Supervisory authority: [Name an
Web address of supervisory authority
Contact person: [Full contact details
contact person]

[Name]
[Geographical address]
[Telephone number]
[Fax number]
[E-mail address]
[Web address]
d...] [Registration number]

—_

of
Contact person: [Full contact details
contact person]

ofWhere applicable) Intermediary: [Name

Name]

[Nal
[..]
[..]
[..]
[..]

[.]

Supervisory authority: [Name and Web

address of supervisory authority]
(Optional) Contact [...Jpoint

level of service provided ("Wjg
recommend, having assessed your neeg

that you take out this mortgage"/"We are

not recommending a particular mortgag
for you. However, based on your answe
to some questions, we are giving y
information about this mortgage so thg
you can make your own choice")
remuneration]

(Where applicable) 2. Cred

intermediary
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[Name

[Geographical address]
[Telephone number]
[Fax number]

[E-mail address]

[Web address]

[Registration humber]
Contact person:[Full contact details
contact person]

of

2. Main features of the loan

__Blain features of the loan

2. Main features of the loan

Amount and currency of the log
granted: [value][currency]

(Where applicable) "This loan is not
[national currency]”

nAmount and currency of the loan to
granted: [value][currency]

n(Where applicable) "This loan is not
[national_currency of the borrowjer

bémount and currency of the loan grante
[value][currency]

n(Where applicable) "This loan is not
[national currency]”

The total amount you will have to pal
back in [national currency] could
change. For example in the event that th
value of [national currency] fell by 20 9
relative to [credit currency], you woulg
have to pay back a total of [insert amou
in national currency]. (Where applicable
"The maximum you will have to pay bac
could be much more than this.”

You will receive a warning and possibilit]
to renegotiate the conditions if the cred

national currency]."

(Where applicable) "The maximum yo
will have to pay back could be [inse
amount in national currency]."

amount reaches [insert amount iI

—

=
—

Yol

Duration of the loan: [duration]
[Type of loan]
[Type of applicable interest rate]

Duration of the loan: [duration]
[Type of loan]
[Type of applicable interest rate]

Duration of the loan: [duration]
[Type of loan]
[Type of applicable interest rate]
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Total amount to be reimbursed:

Total amount to be reimbursed:

This _means that you will pay back
[amount] for every [unit of the

currency] borrowed.

Total amount to be reimbursed:

[Maximum available loan amoun

relative to the value of the property]:

t(Where applicable) [Maximum
available loan amount relative to t
value of the property]

(Where applicable) [Estimated value

the property]

[...] (Where applicable)minimum value
nef the property [...Yequired to borrow the
illustrated amount)
of

(Where applicable) [Security]

(Where applicablegd6rity]

(Where applicable) [Security]

3. Interest rate

3. Interest rate

The APRC is the total cost of the loa]
expressed as an annual percentage.
The APRC is provided to help you to
compare different offers. The APRC

applicable to your loan is [APRC]. It

comprises:

The APRC is the total cost of the loan
expressed as an annual percentage. Th
APRC is provided to help you to compar
different offers. The APRC applicable to
your loan is [APRC]. It comprises:

1%

[¢)

Interest rate [value in percentage]

Interest rate [value in percentage]

interest rate]interest rate [value under
worst-case scenario for variable interegs
rate]

% drop of national currency scenario]
(Where applicable) The actual amoun

[enter period] may differ heavily from the

the APRC is calculated as an examp
under different assumptions.

(Where applicable) Interest rate [valug
under best case scenario for variable

(Where applicable) Interest rate [value 20

t
you will have to pay in total or every

figure expressed by the APRC. Therefore
I

[Other components of the APRC]

[Other components of the APRC]
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4. Total cost of the loan

The annual percentage rate of cha

(APRC) is the total cost of the loan

expressed as an annual percentage.

APRC is provided to help you to
compare different offers. The APRC

applicable to your loan is [APRC].
comprises:

Interest rate [value in percentage
where applicable, indication of

rge

The

or,

reference rate and percentage value of

creditor’s spread]
[Other components of the APRC]

Costs to be paid on a one-off basis
Costs to be paid reqgularly
(Where applicable) The following cos

(s

are not known to the creditor and are

therefore not included in the APRC:

[Costs]

(Where applicable) You will also need

to pay other taxes and costs [example,

notary fees]. (Where applicable) You

may also be able to benefit from t
deductions. Please make sure that
are aware of all other taxes and cg
associated with the loan.

AX
you
sts

4. Frequency and number of paymer

ts 5. Frequerstyamber of payments

4. Frequency and number of payments

Repayment frequency: [frequency]
Number of payments: [number]

Repayment frequency: [frequency]
Number of payments: [number]

Repayment frequency: [frequency]
Number of payments: [number]

5. Amount of each instalment

6. Amount of eachalmséent

5. Amount of each instalment

[Amount] [currency]

[Amount] [currency]

[Amount] [currency]
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sure that you have been made awarg
the consequences the drop in yq
income may have on the repayment
instalments.

(Where applicable) This is interest on
loan. This means that, throughout
duration, you will need to build u

amount you have borrowed at maturit
(Where applicable) The interest rate
this loan does not remain fixed durir
the whole duration of the loan. Th
means that the amount of yo
instalments may increase or decre
depending on the interest rate.

Your income may change. Please méake

enough capital in order to reimburse the

2 of
ur
of

ly
its
D

Y.
o}
g
is
ur

Ase

(Where applicable) The exchange r
used for converting your repayment
[credit currency] to [national currency
will be the rate published by [name
institution publishing exchange rat
on [date].

at@Vhere applicable) The exchange r
inused for converting your repayment
][credit currency] to [national curreng

obf the borrower will be the rate

cpublished by [name of institutio
publishing exchange rate] on [date].
(Where applicable) This loan is not
[national currency of the borrower
Please note that the amount in [natio
currency of the borrower] that you wi
need to pay at each instalment will vd
in line with the [loan’s
currency/national _currency of th
borrower] exchange rate.

at@Vhere applicableYhe amount you have
ino pay in [national currency] could
ychange. For example, if the value ¢
[national currency] fell by 20 % relative
nto [credit currency] you would have tp
pay an extra [insert amount] each [insert
rperiod]. Your payments could increase iy
|.much more than this. Theexchange rat
naked for converting your repayment |in
ll[credit currency] to [national currency]
rf...] will be calculated on [date] using
[insert name of benchmark or method of
ecalculation].

=

(Where applicable) Because the interest
rate on [part of] this loan can vary, the
amount of your instalments coulg

change. [Warning on the variability of
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the instalments and scenarios pursuant
Article 18a(5) illustrating the impact of
interest rate changes]

(Where applicable) The maximum yo

could be [insert amount in nationa
currency]

(Where applicable) [Warnings for
interest only loans secured by mortgag

might have to pay each [insert period]

or comparable securities, details on tied

to

ot

eS

savings products, deferred-interest loans
as listed in Part B Section 5.]
6. lllustrative repayment table (Where applicablép. lllustrative | 6. (Where applicable) lllustrative
repayment table repayment table
This table shows the amount to be paithis table shows the amount to be paithis table shows the amount to be paid

every [frequency].

The instalments (column [releval
no.]) are the sum of interest pq
(column [relevant no.]), capital pai
(column [relevant no.]) and, whe
applicable other costs (colum
[relevant no.]). Where applicable, Tk
costs in the other costs column rel
to [list of costs]. Outstanding capit
(column [relevant no.]) is the amou
of the loan that remains to K
reimbursed after each instalment.
[Amount and currency of the loan]
[Duration of the loan]

[Interest rate]

[Table]

(Where applicable) [Warning on th
variability of the instalments]

every [frequency].

epaid (column [relevant no.]) an

ngaid (column [relevant no.]).Where

instalment.
[Amount and currency of the loan]
[Duration of the loan]
[Interest rate]
gTable]

variability of the instalments]

nfThe instalments (column [relevant no
icare the sum of interest to be pa3
d(column [relevant no.]), capital to

n(where applicable)other costs to b

atepplicable) The costs in the other cog
alcolumn  relate to [list of costs
nOutstanding capital (column [releval
ao.]) is the amount of the loan th
remains to be reimbursed after eg

(Where applicable) [Warning on th

every [frequency].

lhe instalments (column [relevant no
idre the sum of interest paid (colun
glrelevant no.]),where applicablecapital
j,paid (column [relevant no.]) and, whe
> applicable other costs (column [releva

tother costs column relate to [list of cost
.Outstanding capital (column [releva
nno.]) is the amount of the loan that rema
ato be reimbursed after each instalment.
ch

[.]
[.]

[Table]
d...]

)

nn

re
Nt

no.]). Where applicable, The costs in the

5].
nt
ns
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7. Additional obligations and costs

7. Additionaligations [...]

7. Additional obligations and costs

The borrower must comply with th
following obligations in order tg
benefit from the lending condition
described in this document.
[Obligations]

(Where applicable) Please note tf
the lending conditions described
this document (including the intere
rate) may change if these obligatio]
are not complied with.

In addition to the costs alread
included in the [frequency
instalments, this loan entails th
following costs:

Costs to be paid on a one-off basis
Costs to be paid regularly

Please make sure that you are awar
all other taxes and costs (e.g. not
fees) associated with this loan.

eThe borrower must comply with th
following obligations in order tq
sbenefit from the lending condition
described in this document.
[Obligations]

ndWhere applicable) Please note the |
irpossible consequences of cancelling
sk later stage any of the ancillal
nservices relating to the loan;

[Consequences]
V-]
I

ne

e of
ary

eThe borrower must comply with th
following obligations in order to benef
sfrom the lending conditions described
this document.

[Obligations]

..(Where applicable) Please note that

wnding conditions described in th
ndocument (including the interest rate) m
change if these obligations are n
complied with.

In addition to the costs already included

entails the following costs:

Costs to be paid on a one-off basis
Costs to be paid regularly

Please make sure that you are aware o
other taxes and costs (e.g. notary fe

not already included above] and taxe
associated with this loan.

the [frequency] instalments, this loan

registration fees, valuation fees [wher

—~ (D

in

the
is
ay
ot

in

fall
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8. Early repayment

8. Early repayment

8. Earlayepent

(Where applicable) You do not ha

the possibility to repay this loan early.

(Where applicable) You have th
possibility to repay this loan early
either fully or partially.

(Where applicable) [Conditions]
[Procedure]

(Where applicable) Exit charge:
(Where applicable) Should you deci

d..]

e
, [...] Youhave the possibility to repg
this loan early, either fully or partially.
(Where applicable) [Conditions]

[..]
(Where applicable) Exit charge:
déWhere applicable) Should you deci

[

y[...] You have the possibility to repay th
loan early, either fully or partially.
(Where applicable) [Conditions]
[Procedure]

(Where applicable) Exit chargdinsert
damount or method of calculation]

to repay this loan early, please cont

us to ascertain the exact level of thas to ascertain the exact level of thi transferthis loan [...]Jto another lender.

atd repay this loan early, please cont

a¢YWhere applicable) [...You have the right

is
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exit charge at that moment.

exit [...] compensatioat that moment.

[Insert conditions]

(Where applicable) You do not have th
possibility to transfer this loan to anothe
property

(Where applicable) You have th
possibility to transfer this loan to anothe
property: [Insert Conditions]

(Where applicable): You have the right t
convert the loan into [national currency]
[Insert conditions]

e

=

(@)

(Where applicable) 9. Right ¢
withdrawal

of the borrower.

f(Where applicable) 9. [...] Other rightgWhere applicable) 9. Right of withdrawg

|

For a period of [length of withdrawa
period] after the signing of the cred
agreement, the borrower may exerc
his right to cancel the agreement.

1l (Where applicable)For a period of

the borrower may exercise his right
cancel the agreement.

by your other obligations relating to tk
loan [including the ancillary contrac
you concluded in relation to the cre
agreement|, referred to in Section 7.

the end of [length of reflection period]

to you by the creditor will remain vali
for [length of the period of validity o
the offer].

iflength of withdrawal period] after period] after the signing of the creg
igevhen the withdrawal period beginglagreement, the borrower may exercise

(Where applicable) Should you decifi@rocedure]
to exercise your right of withdrawal
[from the credit agreement], please
verify whether you will remain bound

(Where applicable) Once you haye
received the credit contract from the
creditor, you may not accept it before

(Where applicable) The information
included in the credit contract provided

For a period of [length of withdrawa

toight to cancel the agreemenfWhere
applicable): [Conditions] [Insert

e
S
it

)
it
his
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(Where applicable) [Other importa
legal aspects related to the conclus
of the credit agreement]

Nt
on

10. Internal complaint scheme

10. Internal complpincedure

10. [...]Complaints

[Name of the relevant department]
[Geographical address]
[Telephone number]

[E-mail address]

Contact person: [contact details]

[Name of the relevant department]
[Geographical address]

[Telephone number]

[E-mail address]

Contact person: [contact details]
(Where applicable) Maximum time fd
the creditor to handle the complai
[period of time]

[...] If you have a complaint please [inse

procedure]
If we do not resolve the complaint to you

rname of organisation]

Nnf...]

contact point or source of information o

satisfaction, you can contact: [insernt

—

=

11. External complaint body

11. External complaiotly/bodies

[.]

In the event of disagreement with t

hén the event of disagreement with t

ne...]

lender which remains unresolved théender which remains unresolved the
borrower has the possibility to addrgskorrower has the possibility to addregss
a complaint to: a complaint to:
[Name of the complaint body] [Name of the complaint body/bodies]
[Geographical address] [Geographical address]
[Telephone number] [Telephone number]
[E-mail address] [E-mail address]
[Web address]
12. Non-compliance  with  the12. Non-compliance  with  the11. Non-compliance with the

commitments linked to the loaf
consequences for the borrower

consequences for the borrower

n.commitments linked to the loam:commitments linked to the loan:

consequences for the borrower

[Types of non-compliance]

[Financial and/or legal consequence
Should you encounter difficulties i
making your [frequency] payment
we invite you to contact us as quick
as possible to explore possig
solutions.

5][Financial and/or legal consequences
nShould you encounter difficulties i
smaking your [frequency] payments, V|
lyinvite you to contact us as quickly

I@ossible to explore possible solutions|

[Types of non-compliance]

(Where applicable) As a last reso

[Types of non-compliance]

[Financial and/or legal consequences]
nShould you encounter difficulties i
anaking your [frequency] payments, v
agnvite you to contact us as quickly
possible to explore possible solutions.
rt,

AS

your home may be repossessed if y

ou
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do not keep up with payments.

(Where applicable) 13. Additiona
information in the case of distan
marketing

| (Where applicable) 13. Additional
renformation in the case of distance
marketing

(Where applicable) 12. Additional
information

(Where applicable) The law taken by
the creditor as a basis for the
establishment of relations with you
before the conclusion of the credit
contract is [applicable law].
Information and contractual terms wi
be supplied in [language]. With your
consent, we intend to communicate i
[language/s] during the duration of th
credit agreement.

(Where applicable) The law taken by
the creditor as a basis for the
establishment of relations with you
before the conclusion of the credit
contract is [applicable law].

I Information and contractual terms will
be supplied in [language]. With your
nconsent, we intend to communicate in
e[language/s] throughout the duration

the credit agreement.

(Where applicable) [..Additional

features: [insert explanation of additional

features listed in Part B and, optionally,
any other features offered by the lender
as part of the credit agreement not
mentioned in previous sections]
(Where the language envisaged differs
from the language of the ESIS)

finformation and contractual terms will be
supplied in [language]. With your conser

we intend to communicate in [language/
during the duration of the credit
agreement.

—

b

14. Supervisor

This lender is supervised by [Name,
geographical and web address of
supervisory authority]

(Where applicable) This credit
intermediary is supervised by

of supervisory authority].

14. Risks and warnings

[Name,geographical and web address

(]

13. Risks and warnings

» We draw your attention to the ris}
involved in taking out a mortgag
loan.

e [J(Where applicable) The intere
rate of this loan does not remg

9]

fixed during the whole duration g

» We draw your attention to the ris
involved in taking out a mortgage loan

e [J(Where applicable) The interest rate

of this loan does not remain fixed duri
the whole duration of the loan.
» [J(Where applicable) This loan is not

S

g
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the loan.

[(Where applicable) This loan
not in [national currency]. Pleag
note that the amount in [nation
currency] that you will need to p4
at each instalment will vary in lin
with the [loan’s currency/nationd
currency] exchange rate.

O(Where applicable)This is 4
interest-only loan. This means th
during its duration, you will need t
build up enough capital in order
reimburse the loan amount
maturity.

OYou will also need to pay othe
taxes and costs (where applicabl
e.g. notary fees.

n

e [J(Where applicable)This is an intere

[national currency]. Please note that the

amount in [national currency] that yg
will need to pay at each instalment w
vary in line with the [loan's
currency/national currency] exchan
rate.

only loan. This means that, during
duration, you will need to build u

u
ill

je
5t-

ts
D

enough capital in order to reimburse the

loan amount at maturity.

» [JYou will also need to pay other tax
and costs (where applicable), e.g. not
fees.

e [Your income may change. Plea
make sure that if your income falls y¢
will still be able to afford your

2S
ary

Se
u

OYour income may change. Please [frequency] repayment instalments.
make sure that if your income falls » (Where applicable) Your home may be
you will still be able to afford your repossessed if you do not keep up with
[frequency] repayment instalments| payments.
(Where applicable) Your home may
be repossessed if you do not keep|up
with payments.

PART B PART B PART B

Instructions to complete the ESIS

Instructions to complete the ESIS

Instructions to complete the ESIS

In completing the ESIS, the followin

instructions shall be followed:

gln completing the ESIS, the followin
instructions shall at least be followe]
Member States may however elabor,
or further specify the instructions fq
completing the ESIS.

gin completing the ESIS, the followin

dinstructions shall be followed:
ate

=

Section 'Introductory text'

Section ‘Introductory text'

Section 'Introductory text'
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(1) The validity date shall be properly(1) In principle, the validity date [...] (1) The validity date shall be proper
shouldbe properly highlighted. For thehighlighted

highlighted

purpose of this section, the ‘validity
date’ means the length of time the
information, e.g. the interest ra
contained in the ESIS will remain
unchanged and will apply should the
creditor decide to grant the credit
within this period of time. Where th
determination of the applicable interest

results of the selling of underlyin

costs may be different from that stated.
In _these circumstances only, the fact

does not remain valid after the validity
date of the lending conditions descri
in the ESIS should be mentioned whjle
indicating: “apart from the interest rai
and other costs”.

(2) Where a reflection period for the
consumer_applies under national law,
this shall be clearly mentioned.

rate_and other costs depends on [the

bonds, the eventual interest and other

that the interest rate and other costs

Section '1. Lender’

Section '1. Lender' Section '1. Lender’

(1) Name, telephone numbe
geographical address and web add
of the creditor shall refer to th
creditor's headquarters. The releva
authority for the supervision @
lending activities shall be indicated.

anbformation that the consumer may use
ffor future correspondence

r(1) Name, telephone number, an@l) [..] The relevant authority for th
egsographical address [...] of the credit@supervision of lending activities shall be
eshall refer to [...] the _contagtindicated

e

(2) Information on the contact pers
is optional.

0rf2) Information_on the e-mail address(2) Information ora means tacontactthe
fax number, web address amdntact| lenderis optional.
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person is optional.

(3) In line with Article 3 of Directive]
2002/65/EC, where the transaction
being offered at a distance, the credi
shall indicate, where applicable, t
name and geographical address of
representative in the Member State

residence of the borrower. Indicatiomesidence of [...] the __consumg
of the telephone number, e-mailndication of the telephone number,

address and web address of
representative of the credit provider
optional.

(3) In line with Article 3 of Directive]
i2002/65/EC, where the transaction
tdreing offered at a distance, the credi
hahall indicate, where applicable, t
itame and geographical address of
oEpresentative in the Member State

hmail address and web address of
isepresentative of the credit provider
optional.

(3) [.-.] Where the product information ig
ibeing provided to the consumer by an
tantermediary, that intermediary shall give
héts name and inform the consume
itshether it is providing information on
ahe product as part of an advice service pr
rnot. It will also explain how it is being
eremunerated. If it is  receiving
tkedommission from a creditor, the amoun
imnd the name of the creditor should ke
provided.

\1%4

=

—

(4) In line with Article 3 of Directive]
2002/65/EC, where the transaction
being offered at a distance, the credi
shall indicate the name of the tra
register in which the creditor |
entered and its registration number

an equivalent means of identificatiorconsumer whether or not advisg

in that register

(4) [...] The creditor shall indicate th
iname of the trade register in which t
tareditor is entered and its registrati
daumber or an equivalent means

sidentification in that register.

@b) The creditor shall inform th

services are being provided and
what basis.

€...]
he
o]
of

al

ry
on

Section 2. Credit intermediary’(1)

(1) Name, telephone number a
geographical address of the cre
intermediary shall refer to the contg
information that the consumer may u
for future correspondence.
(2) Information on the e-mail addreg
fax _number, web address and cont

person is optional.

(3) The credit intermediary shall
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indicate the name of the trade register
in_which the credit intermediary is

entered and its registration number
an equivalent means of identification

that register.

(4) The credit intermediary shall inform

the consumer whether or not advisd
services are being provided and
what basis.

or
in

ry
on

Section '2. Main features of the loan'

Section ‘3. Main features of the loan'

Section '2. Main features of the loan'

(1) This section shall clearly expla
the characteristics of the loan, includi
the potential risks associated with t
interest rate and amortisation structuri

n
ng
he
e.

(1) The duration of the credit shall bg€2) The duration of the credit shall k
indicated in years or monthg[...] expressedin years and monthg
revhichever is the most relevant. Whe
the duration of the credit can vafthe duration of the credit can va
eduring the_lifetimeof the contract, the
ecreditor shall explain when and und

whichever is the most relevant. Whe

during the life of the contract, th
creditor shall explain when and und
which conditions this can occur.

which conditions this can occur. Whe
the credit is open ended, for examp
for a secured credit card, the credi
shall clearly state the fact.

,indicated in years or months, whichever
réhe most relevant. Where the duration
nthe credit can vary during the life of th
> contract, the creditor shall explain wh
eand under which conditions this can occ
re
le,
or

g1) The duration of the credit shall be

is
of
e

BN
r.

The description of the type of cred
shall clearly indicate how the capit
and the interest shall be reimburg
during the life of the credit (i.e
constant, progressive or regress
reimbursements).

i{3) The type of loan should be clea
aindicated (e.g. mortgage loan, hon
ekban, secured credit card, etcJhe

velearly indicate how the capital and t
interest shall be reimbursed during jhwhether the credit agreement is on

description of the type of credit sha

I¥2) The description of the type of creg
nehall clearly indicate how the capital a
the interest shall be reimbursed during
illife of the credit (i.e. constant, progressi
her regressive reimbursements)d specify

life of the credit_(i.e. the amortisati

it
nd
he

ncapital repayment or interest-only basis
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structure), specifying clearly whether
the credit agreement is on capital
repayment or interest-only basis.

(4) In the case of a loan under which
payments made by the consumer do |not
give rise to an immediatp
corresponding amortisation of the total
amount of credit, but are used |[to
constitute capital during periods and
under conditions laid down in the credit
agreement or in an ancillary agreement,
a clear and concise statement that such
credit agreements do not provide for a
guarantee of repayment of the tofal
amount of credit drawn down under the
credit agreement, unless such | a
guarantee is given.

(2) This section shall also explal
whether the interest rate is fixed
variable and, where applicable, t
periods during which it will remair
fixed; the frequency of subseque
revisions and the existence of limits
the interest rate variability, such

caps or floors. The formula used
revise the interest rate shall

explained. The creditor shall als
indicate where further information g
the indices or rates used in the form
can be found. Where the creg
currency is different from the nation
currency, the creditor shall inclug
information on the formula used t

her variable and, where applicable, thethere applicable, the periods duri
1 periods during which it will remain which it will remain fixed; the frequenc
ntixed; the frequency of subsequenbdf subsequent revisions and the existe

ashe interest rate variability, such as capsich as caps or floors. The formula use
tor floors. The formula used to reviseevise the interest rate shall be explain
b¢he borrowing rate and its differentWhere the credit currency is different fro
saccomponents (e.q. reference ratgerest| the national currency, the creditor sh
nrate spread shall be explained. Thginclude information on the formula used
ulereditor shall also indicate, e.g. Iycalculate the exchange rate spreads ang
limeans of web addrgssvhere further frequency of their adjustment.
alinformation on the indices or rates used

an the formula can be found, e.p.

oEuribor, Central Bank reference rate

calculate the exchange rate spre

affghere the credit currency is different

toevisions and the existence of limits [t@f limits to the interest rate variability,

n5) This section shall also explajn(3) This section shall also explain whether
owhether the [...] borrowingate is fixed| the interest rate is fixed or variable and,

g
y
nce

1 to
ed.
m
all
to
the
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and the frequency of their adjustment.from the national currency_of th

borrower the creditor shall includ
information on the formula used t
calculate the exchange rate spreads
the frequency of their adjustment.
different borrowing rates apply i
different circumstances, th
information should be provided on &
applicable rates.

o P o

all

(3) 'Total amount to be reimburse
shall be calculated as the sum of {
credit amount and the total cost of t
credit.

d(6) The 'total amount to be reimburse
heorresponds to the total amount payal
hey the consumer. It shall be shown

total cost of the credit. Where th
borrowing rate is not fixed for th
duration of the contract, it shall k
highlighted that this amount i
illustrative and may vary in particulg

borrowing rate. The  condition
governing the drawdown of the load
shall be explained.

the sum of the credit amount and the

in_relation with the variation in the

>d4) Total amount to be reimbursed’ sh
blee calculated as the sum of the cre
asmount and the total cost of the credit.

oo Po

|

=

S
in

all
dit

(4) 'Maximum available loan amou
relative to the value of the propert
shall indicate the loan-to-value rati
This ratio is to be accompanied by
example in absolute terms of ti
maximum amount that can |
borrowed for a given property value.

nt(6) Where it is a condition for the loa
yunder the headingMaximum available
ploan amount relative to the value of t
aproperty', itshall indicate the loan-tg
n&alue ratio. This ratio is to b
eaccompanied by an example in absol

terms of the maximum amount that ¢

be borrowed for a given property valu

value of the property required to borro
n¢he illustrated amount should be stated.

e
ute

®

n,(5) [...] Where applicable, the minimum

v

(5) Where the credit will be secured
a mortgage on the property or anotl
commonly used guarantee, the cred

bY7) Where the credit will be secured
ne&r mortgage on the property or anott
t¢r..] comparable security or by a rig

hy6) Where the credit will be secured by
ngnortgage on the property or anoth
ncommonly used guarantee, the cred

er
tor

shall draw the borrower’s attention

aelated to immovable propertythe

shall draw the borrower’s attention to thi
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this. creditor shall draw the borrower
attention to this. Where applicable t
creditor shall also indicate the assum
value of the security and whether or 1
a_ formal valuation needs to &
undertaken prior to the granting of
credit.

s
he
ed
ot
e
a

(7) Where loans are multi-part loans (e.

information shall be given for each pa
of the loan.

part fixed rate, part variable rate), the

g.

€

n

Section ‘3. Interest rate' [...]

Section '3. Interest rate'

(1) In addition to the interest rate, all...]
the other costs contained in the APRC

shall be listed (hame and equivalernce

in percentage). Where providing |a
percentage rate for each of those costs
is not possible or does not make sense,
the creditor shall provide a global
percentage rate.

(1) In addition to the interest rate, all t
other costs contained in the APRC sh
be listed (name and equivalence
percentage). Where  providing
percentage rate for each of those cost
not possible or does not make sense,
creditor shall provide a global percenta
rate.

he
all
n
a
S is
the

(2) Where loans are multi-part loan
(e.g. part fixed rate, part variable rate
the information shall be given for eack
part of the loan.

(3) Where the interest rate is subject
revision, the creditor should state an
benchmark which is used to determin
changes to the applicable interest ra
and include: (1) where relevant, th
applicable caps and floors; (2) a
example of how the amount of th
instalment would vary where the intere
rate increases by 1% or by a highe

percentage which may be furthe
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specified, where this is more realist
given the magnitude of normal change
to the interest rate, unless there is a c
on the interest rate which is lower tha
that this increase, and (3) where there
a cap, the instalment amount in th
worst-case scenario.

n

ap

is

D

Section '4. Total cost of the loan

(1) The reference to ‘interest rate
corresponds to the borrowing rate.
(2) The interest rate should
mentioned as a_percentage value.
Where the interest rate is variable and
based on a reference rate the creditor
may indicate the reference rate and a
percentage value of creditor's spread.
The creditor should however indicate

the value of the reference rate valid jon
the day of issuing the ESIS.
(3) In the section on ‘other components
of the APRC’' all the other costs

contained in the APRC shall be listgd,
including one-off costs such
administration fees, mortgage

registration fee, and regular costs suich
as_annual administration fees. The
creditor shall list each of the costs py
category (costs to be paid on a one-off
basis, costs to be paid reqularly and
included in the instalments, costs to [be
paid reqularly but not included in the

instalments), indicating their amount, o

whom they are to be paid and at which

moment. Where the amount is
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known, the creditor shall provide
indication of the amount if possible,
if not possible, how the amount will
calculated and specify that the amount
provided is indicative only. Wher
certain_costs are not included in the
APRC because they are unknown to the
creditor, this should be highlighted.
(4) The APRC should be illustrated by
means of a representative example,
mentioning all the assumptions used| in
order to calculate that rate; where the
consumers _has informed the creditor| of
one or more components of his

credit agreement provides different
ways of drawdown with differe
charges or borrowing rates and
creditor uses the assumptions set out in
Part Il of Annex |, it should indicate
that other drawdown mechanisms for
this type of credit agreement may result
in_a higher APRC. Where the
conditions for drawdown are used for
calculating the APRC, the creditor
should highlight the charges associated
with other drawdown mechanisms that
are not necessarily the ones used in
calculating the APRC.

Section '4. Frequency and number
payments'

Section '5. Frequency and number
payments'

Section '4. Frequency and number
payments'
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(1) Where payments are to be done
a regular basis, the frequency
payments shall be indicated (e

ofnadeon a regular basis, the frequen

monthly). Where the frequency ofmonthly). Where the frequency ofthe frequency of payments will
payments will be irregular, this shallpayments will be irregular, this shall bérregular, this shall be clearly explained |to

be clearly explained to the borrowerclearly explained to the borrower. Thdéhe borrower. The number of payme
The number of payments indicatechumber of payments indicated shaliindicated shall cover the whole duratipn

shall cover the whole duration of tk
credit.

eover the whole duration of the credit| of the credit.

qd) Where payments are to be [|..[1) Where payments are to be done on a
cyegular basis, the frequency of payments
oof payments shall be indicated (ejgshall be indicated (e.g. monthly). Where

e

ts

Section '5. Amount of each instalmer

Section '6. Amount of each instalmen] Section '5. Amount of each instalment’

(1) The loan currency shall be cleatlyf1) The loan currency shall be clearlyf1l) The loan currency shall be clearly
indicated. indicated. indicated.
(2) Where the amount of instalment$2) Where the amount of the(2) Where the amount of instalments may

may change during the life of th
credit, the creditor shall specify th

period during which that initia] the period during which that initiglwhich that initial instalment amount wi

instalment amount will remain vali
when and how afterwards it wi
change.

eof the credit, the creditor shall specificreditor shall specify the period durir

dinstalment amount will remain [..]Jremain valid when and how afterwards
lunchanged and when and howwill change.
frequently afterwards it will change.

einstalments may change during the liffehange during the life of the credit, the

g

it

(3) Where the credit currency

different to the borrower’;; nationaldifferent from the borrower’s nationalforeign currency loan and where the

currency, the creditor shall inclug

numerical examples clearly showindo the currency which is different fromborrower’s national currency, the creditor
1gbe borrower’s national currency, theshall include a numerical example cleayly

how changes to the relevant exchar
rate may affect the amount of ti
instalments. The illustrated exchan
rate changes need to be realis
symmetrical and include at least tl
same number of unfavourable cases
favourable cases.

S(3) Where the credit currency |s(3) Where the creditagreement is 4

ecurrency or where the credit is indexpdredit currency is different to th

nereditor  shall include numericalshowing howf...] a 5 % reduction in the
gexamples clearly showing how changegalue of the borrower's nationa
litp the relevant exchange rate may affectirrency wouldaffect the amount of th
néhe amount of the instalments. Thénstalments [...] together with a
dwistrated _examples oéxchange rate prominent statement that the borrower
changes need to be realistjcpational currency could decline by mor
symmetrical and include at least th¢han the amount assumed in thi
same number of unfavourable caseg dkustration.

DD

11

2B 7))

favourable cases.
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(4) Where the currency used for t
payment of instalments is differe
from the credit currency, the exchan
rate to be used shall be clea
indicated. Such indications sha
include the name of the institutig
publishing the exchange and t
moment at which the applicab
exchange is calculated.

hé4) Where the currency used for

hthe payment of instalments is differe
g&om the credit currency or where t
'hamount of each instalment expressed the applicable exchange is calculated |...

lthe  borrower’s  national currendgyshall be given and the basis on which |it
ndepends on the corresponding amounill be calculated
hén different currencythe exchange rat
eto be used shall be clearly indicated.
Such indications shall include the name

of the institution publishing thg
exchange rate and the moment at wh
the applicable exchange rate wille
calculated.

17

(4) Where the currency used for the
npayment of instalments is different from
a@he credit currency [...kthe dateat which

ich

(5) Where all or part of the loan is a
interest-only loan, the following
statement shall be inserted prominently
at the end of this section "You will stil
owe [insert amount of loan on a
interest-only basis] at the end of the

mortgage term. You will need to make
separate arrangements to repay this.
When comparing the payments on th|s
mortgage with a repayment mortgagg,
remember to add any money that you
may need to pay into a separate savings
plan to build up a lump sum to repal
this amount.”

(6) If there is a requirement for th
consumer to take out a tied savings
product as a condition for being grante
an interest-only loan secured by

mortgage or another comparabl
security, the details of this produc
including the cost and frequency of an
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payments, must also be provided with t
statement in (5).
(7) Where the loan is a deferred-intere

loan, there should be an explanation of:

how and when deferred interest is add
to the loan as a cash amount; and wh
the implications are for the consumer i
terms of their remaining debt.

(8) Where loans are multi-part loan
(e.g. part fixed rate, part variable rate

the information shall be given for eack

part of the loan, and in total.

Section '6. lllustrative repayment tab

Section ‘15 lllustrative repaymen
table’

Section '6. lllustrative repayment table'

(1) An_illustrative repaymenttable
should be provided to consumer as g
of the ESIS. However according
national law, such provision may not
compulsory for credit agreements wi
a borrowing rate that is not fixed for tk
duration of the contract.
Where applicable, the creditor shou
clarify that there is a right to receive
revised amortisation table under cert
conditions The creditor should clearl
explain those conditions.

art
[0

De

1

th
e

id
a

n

(1) Where the interest may vary duri
the life of the credit, the creditor sha
indicate, after the reference to t
interest rate, the period during whi
that initial interest rate will remai
valid.

n@2) Where the interest rate may va
alduring the lifetime of the credit, th
hereditor shall indicate, after th
chieference to the interest rate, the per

will remain]...] unchanged.

ry1) This section shall be included wher
ethe loan is a deferred interest loan, ¢
ewhere the repayment of principle i
iateferred for an initial period.

nduring which that initial interest rate

=0

(2) The table to be included in th

s (Fhe table to be included in th

S

(2) The table ¢drixluded in this sectio

208



section shall contain the followingsection shall contain the followingshall contain the following columns:
‘repayment _schedule' (e.grepayment moment’, ‘amount of the
tononth 1, month 2, month 3amount of| instalment’, ‘interest to be paid per

columns: 'repayment  moment'columns:

‘amount of the instalment’, 'interest

be paid per instalment’, 'other costthe instalment', 'interest to be paid
a@nstalment’, 'other costs included in thexstalment' (where relevant), ‘'capital

included in the instalment' (whe

relevant), 'capital repaid perinstalment’ (where relevant), '‘capit

instalment’ and ‘outstanding capi
after each instalment'.

alepaid per instalment' and 'outstand
capital after each instalment'.

enstalment’, 'other costs included in the

afepaid per instalment' and ‘outstanding
ngapital after each instalment'.

(3) For the first repayment year tf
information shall be given for eag
instalment and a subtotal shall
indicated for each of the columns
the end of that first year. For th
following years, the detail can b
provided on an annual basis. A
overall total row shall be added at t
end of the table and shall provide f
total amounts for each column. T
total cost of the credit paid by th
borrower (i.e. the overall sum of th
‘amount of the instalment' colum
shall be clearly highlighted an
presented as such.

né4) For the first repayment year tf
hinformation shall be given for eag
pénstalment and a subtotal shall

eend of that first year. For the followin
gyears, the detail can be provided on
Arannual basis. An overall total row sh
hée added at the end of the table @
hehall provide the total amounts for ea
heolumn. The total amount paid by t
eborrower (i.e. the overall sum of th
gamount of the
ninstalment’ column) shall be clear
dhighlighted and presented as such.

g3) For the first repayment year the
hinformation shall be given for each
bénstalment and a subtotal shall pe

aindicated for each of the columns at thindicated for each of the columns at the

gend of that first year. For the following

arears, the detail can be provided on|an
alannual basis. An overall total row shall pe
ratided at the end of the table and shall
cpbrovide the total amounts for each
neolumn. The total cost of the credit paid
eby the borrower (i.e. the overall sum pof
the 'amount of the instalment' column)
yshall be clearly highlighted and presented
as such.

(4) Where the interest rate is subject
revision and the amount of th
instalment after each revision

unknown, the creditor may indicate
the repayment table the sarn
instalment amount for the whole cre
duration. In such a case, the credi
shall draw that fact to the attention

the borrower by visually the borrower by visually differentiatin

differentiating the amounts which a

tc) Where the interest rate is subject]
gevision and the amount of th
isnstalment after each revision

runknown, the creditor may indicate
nthe repayment table the san
jitnstalment amount for the whole cre
tafuration. In such a case, the credi
ofhall draw that fact to the attention

rehe amounts which are known from t

known from the hypothetical oneshypothetical ones (e.g. using a differg

aevision and the amount of the instalmeént
isafter each revision is unknown, the
rcreditor may indicate in the repayment
néable the same instalment amount for the
ditvhole credit duration. In such a case, the
tareditor shall draw that fact to the
ofttention of the borrower by visually
gdifferentiating the amounts which afe
h&nown from the hypothetical ones (elg.

tel) Where the interest rate is subject%to

rnising a different font, borders or
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(e.g. using a different font, borders
shading). In addition, a clearly legib
text shall explain for which periods th
amounts represented in the table n

vary and why. The creditor shall alsa&reditor shall also [...]:

include:

(i) specify, where relevant, th

(1) where relevant, the applicable capaspplicable caps and floors;

and floors;
(2) an example of how the amount

ofont, borders or shading). In addition| &hading). In addition, a clearly legib
eclearly legible text shall explain fartext shall explain for which periods the
ewhich periods the amounts representeamounts represented in the table may
ndy the table may vary and why. Thevary and why. [...]

[.]

(i) give an example of how the amount
obf the instalment would vary where the...]

the instalment would vary where thenterest rate would increase or decrepse
interest rate increases or decreases by 1[...] percentage pointor by a

1 % or by a higher percentage, whe
this is more realistic given th

cap, the instalment amount in t
worst-case scenario.

néiii) where there is a cap, indicate t

scenario.

sreigher number of percentage points,
ewhere this is more realistic given the
magnitude of normal changes to thenagnitude of normal changes to t
interest rate and (3) where there is iaterest rate; and

he

ne

instalment _amount in the worst-case

e

Section '7. Additional obligations an Section '7. Additional obligations [...]’

costs'

Section '7. Additional obligations an
costs'

(1) The creditor shall refer in thi

section to obligations such as the neesgction to obligations such as the [

to insure the property to purchase |

insurance or to buy any other produgturchase life insurance, to have a sal
or service. For each obligation, thelomiciled or to buy any other produ

creditor shall specify towards who
and by when the obligation needs to
fulfilled.

s(1) The creditor shall refer in thi

f@bligation to insure the property, t

mor service. For each obligation, t
bereditor shall specify towards who
and by when the obligation needs to
fulfilled.

s(1) The creditor shall refer in this secti
.Ip obligations such as the need to ins
othe property to purchase life insurance
aty buy any other product or service. F
ceach obligation, the creditor shall spec
nédowards whom and by when tf
mobligation needs to be fulfilled.

be

(2) The creditor shall also list each

the costs by category, indicating theiduration of the obligation, e.g. until th
amount, to whom they are to be paidnd of the credit agreement. T

and at what moment. Where t
amount is not known, the creditor sh

ofThe creditor shall also specify th

hereditor _shall also specify for eaq

g2) The creditor shall alsgrovide a
adisaggregatedist of each of the costs b
heategory, indicating their amount,

hwhom they are to be paid and at w

albbligation whether or not the possih

lenoment. This does not have to includ

(0]
at
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provide a possible range or armosts to be paid by the consumer
indication of how the amount will berelation to such obligation is include
in the APRC (making reference to th&nown, the creditor shall provide
ipossible range or an indication of how the

calculated.

corresponding costs _mentioned
Section 4 where applicable).

inosts incurred for breaches of contra
dobligations. Where the amount is ng

amount will be calculated.

ot

t
a

(2) Where applicable, the creditpr

should clarify that the ancillary service
may be purchased from a provider
consumer’s choice. Where su
possibility is conditional _on __ thé

ancillary _services meeting _certain

minimum characteristics, sudg
characteristics should be described
this section.

(3) Where applicable, the creditor sh
inform the consumer of the possib
consequences of cancelling t
ancillary services required i
connection with the credit agreement
(4) Where the conditions explained 4
in_order to obtain the credit on th
terms and conditions marketed, t
lender shall inform the borrower of th
possibility to receive an ESIS wit

different lending conditions.

bS
of
ch

D

h

n

all
le
he

Section ‘7. Early repayment’

Section '8. Early repayment’

Section '8. Early repaymentand
flexibility'

(1) Where the credit may be reps
early, the creditor shall indicate und
what conditions, if any, the borrow¢
can do so. The creditor shall al
indicate the steps the borrower sho
take in order to request the ea
repayment.

idl) Where the credit may be rep3
eearly, the creditor shall indicate und
iwhat conditions, if any, the borrowe
sgan do so. [...]
uld

-ly

iq1) [...] The creditor shall indicate undg

ewhat conditions, if any, the borrower c

2f...] repay the loan early, in full or in
part. The creditor shall also indicate t
steps the borrower should take in orde
request the early repayment.

=

AN

ne
to
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(2) Where an exit charge will b

e(2) [...] In_the section on the e

applied to the early repayment, theharge, the creditor shall draw thpto the early repaymenin order to

creditor shall draw the borrower
attention to this and indicate i
amount. In cases where the amount

the exit charge would depend owlifferent factors, such as the amol
different factors, such as the amoumepaid or the prevailing interest rate
ahe moment of the early repayment, thiactors, such as the amount repaid or

repaid or the prevailing interest rate

the moment of the early repaymentreditor shall indicate how the ..
itompensationwill be calculated. The the early repayment, the creditor sh
charge will be calculated. The creditocreditor shall then provide anindicate how the exit charge will b
olllustrative example in order t
illustrative examples in order todemonstrate to the borrower the le

the creditor shall indicate how the e
shall then provide at least tw

demonstrate to the borrower the le

of the exit charge under differentpossible scenarios. The creditor sh

possible scenarios.

'borrower’s attention to this and indic
sits amount. In cases where the amo

of [...] compensatiorwould depend or

a@f compensation under differe

also indicate whether there are 4
other costs in addition to ear
repayment charge, e.g. administrat
fees, file closure fees, as well as th
level.

uirtdemnity, the creditor shall draw th
borrower’s attention to this and indic
nts amount. In cases where the amoun

.Jprevailing interest rate at the moment

D calculated. The creditor shall then provi
dl..], where applicable,the maximum
ntamount that the charge might be

all

ny

Yy
ve
eir

it(2) Where an exit charge will be applied

;

teompensate the creditor and preserve |its

te
of

ahe exit charge would depend on different

the
of
all
e
de

(3) Where applicable, the creditor sh
indicate whether or not the loan may
transferred to another property.

ali3) Where applicable, the creditor sha
bexplain the conditions for transferring
the loan to another creditor.
(4) Where the consumer has the optig
of transferring their loan to another
property, the conditions for doing thi
will be explained.
(5) Where the loan is a foreign currenc
loan the creditor should state the right i
Article -18a(1), and the condition
attached to exercise of that right i

Where the income or assets on which tl
consumer is relying to repay the loan a

accordance with Article -18a(2) and (3).

in a different currency from that of the
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credit agreement or where the credit

agreement is in a currency other tha

the national currency, the creditor shall
state whether there is a right to convert
the currency of the credit agreement

and, if so, under what conditions.

Section '9. Right of withdrawal'

Section '9. [...] Other important leg

aspects’

Section '9. Right of withdrawal'

(1) Where a right of withdrawal exist
the creditor shall specify th
conditions to which this right i
subject, the procedure that t
borrower will need to follow in orde]
to exercise this right, inter alia, th
address to which the notification

withdrawal should be sent, and t
corresponding fees (where applicabl

5(1) Where specific rights [...] of e.g
ewithdrawal, reflection,  portability
5 (including  subrogation)  for _ th
hdorrower exist in_relation to th

r conclusion of the credit agreements,

ecreditor shall clarify the right that exis
pfspecify the conditions to whic
th
pprocedure that the borrower will neg
to follow in order to exercise this/the
right(s), inter alia, the address to whi
the notification of withdrawal shoul
be sent, and the corresponding fé

hehis/these  right(s) is subject,

(where applicable).

J.(1) Where a right of withdrawal exist

the creditor shall specify the conditions

2 which this right is subject, the procedu
ethat the borrower will need to follow i

herder to exercise this right, inter alia, t

t,address to which the notification
hwithdrawal should be sent, and t
neorresponding fees (where applicable).
od
5e
ch
)|
bes

he
Df
he

(2) In line with Article 3 of Directive]
2002'65/EC, where the transaction
being offered at a distance, t

(2) [...] Where the transaction is be
ieffered at a distance, the consu
heshall be informed of the existence

consumer shall be informed of theabsence of a right of withdrawal.

existence or absence of a right
withdrawal.

of

irmq2) In line with Article 3 of Directive

&1002'65/EC, where the transaction

shall be informed of the existence
absence of a right of withdrawal.

S

obeing offered at a distance, the consummer

or

(3) In line with Article 5 of Directive]
85/577/EEC, where the transaction
being offered away from busine

[
IS
5S

premises, the consumer shall

be

(3) In line with Article 5 of Directive
85/577/EEC, where the transaction

S
5S

being offered away from busine

premises, the consumer shall be informed
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informed of the existence of a right
withdrawal.

Of of the existence of a right of withdrawal

Section '10. Internal complair
scheme'

Section '10. Internal complaint schem Section '10. [...] Complaints [...] '

(1) Information on the contact pers
is optional.

nr{1) Information on the contact person|i¢l) [...] Insert a means of contacting the

optional. organisation to complain or a link to thg
complaints procedure on the relevant
page of a website or similar information
source, plus the name of the relevant
external body for  out-of-court
complaints and redress.

Section '11. External complaint body|

Section '11. External complaint body'| [...]

(1) In line with Article 3 of Directive]
2002/65/EC, where the transaction
being offered at a distance, the credi
shall also specify whether or not the
is an out-of-court complaint an
redress mechanism for the borrow
and, if so, explain the methods
access to it.

(1) [...] The creditor shall explainf...]
ifurther [...] conditions for making a
taromplaint.
r€2) In the case of credit agreements
dwith a cross-border element, the
arreditor shall provide a reference [to
oFIN-NET.

Section '12 Non-compliance with th
commitments linked to the cred
consequences for the borrower

Section '12. Non-compliance with th
commitments linked to the [...] loan

(1) Where the non-observance of

ngl) Where non-observance of any of th€l) Where the non-observance of any|of

of the borrower's obligations linked toborrower’s obligations linked to thethe borrower's obligations linked to the
the credit may have financial or legatredit may have financial or legalcredit may have financial or legal

consequences for the borrower,
creditor shall describe in this secti
the different possible cases (e.g. |
payments/ default, failure to respe
the obligation set out in Section 7
Additional obligations and costs").

heonsequences for the borrower, theonsequences for the borrower, the
prereditor shall describe in this sectiorcreditor shall describe in this section the
atine different [...]_maircases (e.g. latedifferent possible cases (e.g. late
gbayments/default, failure to respect thpayments/ default, failure to respect the
bbligations set out in Section |7obligation set out in Section 7 |'
'‘Additional obligations’) and_indicateAdditional obligations and costs").

where further information could be
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obtained

(2) For each of those cases, th&) For each of those cases, the cred

creditor shall specify, in clear, ea
comprehensible terms, the penalties
consequences to which they may g
rise. Reference to seriol
consequences should be highlighted

swhall — specify, in clear, easil
@omprehensible terms, the penalties
veonsequences to which they may g
Igise. Reference to serious consequer
. should be highlighted.

it@?) For each of those cases, the cred
yshall specify, in clear, eas
@omprehensible terms, the penalties
veonsequences to which they may g
cese. Reference to serious consequer
should be highlighted.

itor
y
or
ve
ces

Section '13 Additional information i
the case of distance marketing"

Section '13. Additional information i
the case of distance marketing'

Section '12. Additional information' [...]

(1) Where applicable, this section w
include a clause stipulating the Ig
applicable to the credit agreemse
and/or the competent court.

l(1) Where applicable, this section wi
wnclude a clause stipulating the Ig
napplicable to the credit agreeme
and/or the competent court.

[(1) The creditor shall state here whethe
Wit is compulsory for the consumer to hol
nany ancillary services to obtain the cred
on the stated terms, and if so, wheth
the consumer is obliged to purchas
them from the creditor's preferreg
supplier. Where the credit agreement
bundled with other products the cred
shall state the key features of those oth
products and clearly state whether th
consumer has a right to terminate th
credit agreement and/or the bundle
products separately and the conditior
for and implications of doing so.

it
er

is

n 2P o @~

(2) (Where Appropriate) Additiona
Features: Where the product contain
any of the features listed in (4) beloy

=

this section must list these features a
provide a brief explanation of: th

d

circumstances in which the consumer

can use the feature; any condition
attached to the feature; if the featur

being part of the loan secured by [a

mortgage or comparable security means
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that the consumer loses any statutory pr

other protections usually associated wi
the feature; and the firm providing the
feature (if not the creditor).

(2) If the feature contains any additiona
credit, then this section must explain t
the consumer: the total amount of cred
(including the credit secured by th
mortgage or comparable security
whether the additional credit is secure
or not; the relevant interest rates; an
whether it is regulated or not.

(3) If the feature involves a saving
vehicle, the relevant interest rate must
explained.

(4) The possible additional features are:

'‘Underpayments’; 'Payment holidays'
‘Borrow back’; ‘Incentives'; ‘Additional
borrowing available without further
approval’; ‘Additional secured
borrowing'; 'Credit card’; 'Unsecured
borrowing'; 'Linked current account’;
and 'Linked savings account'.

(5) The lender may also include an
other features offered by the lender &
part of the credit agreement ng
mentioned in previous sections.
(6) Where the firm intends tg
communicate with the consumer durin

the life of the contract in a language
different from the language of the ESI$

that fact shall be included and thg
language of communication named.

>0

DO ~ 0O —
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Section '14. Supervisor’
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(1) The relevant authority or authoriti
for the supervision of the pre

S

contractual stage of lending shall pe
indicated.
Section '14. Risks and warnings" [...] Section13. Risks and warnings'

(1) All the listed warnings shall bgl...]
highlighted.
(2)Where applicable, the creditor shall
recapitulate in this section the general
interest rate revision rules and provide
a quantitative example of how the
instalments would increase if the
credit's interest rate were to increase
by X % (as explained in sectign
'lllustrative repayment table’) and/or in
the worst-case scenario (if there ig a
cap on the interest rate variability).

(1) All the listed warnings shall be
highlighted.
(2) Where applicable, the creditor shall
recapitulate in this section the general
interest rate revision rules [..dnd the
risk to the consumer from interest rat
increases in a clear, brief statement
referring to the quantitativeexample of
how the instalments would increase if the

(1%}

% [...] in section [...] 3(3).

credit’s interest rate were to increase by X

Annex I

Annex lla

Minimum knowledge and competen
requirements

Minimum knowledge and competeng
requirements

1. The minimum knowledge an
competence requirements for creditor

representatives’ staff (Article 7) ar
for persons involved in__th
management of credit intermediaries
appointed  representatives  (Artic
21(1b)) should include at least:

credit intermediaries’ and appointeédredit intermediaries’ and appointed

dl. The minimum knowledge and
stompetence requirements for creditors

drepresentatives’ staff should include at
e least:
qia) appropriate knowledge of credjt
lgproducts secured by mortgages or other

(a) Appropriate knowledge of mortga

typically  offered  together  wit
mortgage products;

products and ancillary  servicesuch products;

comparable securities and ancillary
eservices typically offered together with

(b) appropriate knowledge of the law
related to the credit agreements for

(7]
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(b) Appropriate knowledge of the law
related to the credit agreements
CONsumers;

understanding of the proper
purchasing process;

(d) Appropriate knowledge of securi
valuation;

(e) Appropriate knowledge q
organization and functioning of lan

registers;

() Appropriate level of financial angdeconomic competency and knowledge

economic competency;

(a) Appropriate knowledge of busines$g) appropriate knowledge of busines

ethics standards;

(h) Appropriate knowledge of thie(h) appropriate competence in assessi

consumer’s creditworthinesg
assessment process.

qurotection;

ypurchasing process;

waluation;

forganization and functioning of land
dregisters;

(f) appropriate level of financial and
market context;

ethics standards;

sconsumers'  creditworthiness, whe

applicable, or knowledge of th
assessment process.

Tonsumers including consumer

(c) appropriate  knowledge and
(c) Appropriate knowledge andunderstanding of the property

(d) appropriate knowledge of security

(e) appropriate knowledge of

of

5S

3% >
m(Q

2.  When establishing minimur
knowledge and competeng
requirements Member _States m
differentiate _between the levels a
types of requirements applicable to

staff of creditors, the staff of creditcreditors, the staff of credi
appointedintermediaries or appointeg
representatives and the management i@fpresentatives and the management
credit intermediaries or appointectredit intermediaries or appointe

intermediaries or

representatives.

n2. When establishing  minimun
&nowledge and competeng
ayequirements Member States ma
ndiifferentiate between the levels and typ
hef requirements applicable to the staff ¢

representatives.

vy
es

=

3. Member States shall determine th&. Member States shall determine th

e

appropriate level of knowledge andasis for demonstrating an appropria
competence should be determined |devel of knowledge and competence. This

the basis of:
(a) professional qualifications, e.

may include professional qualification
or  competency  tests. Relev

t
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diplomas, degrees, trainingsprofessional experience may also be
competency tests; or taken into account where there is
(b) professional experience, which mpgvidence that performance is consistent
be defined as a minimum number |ofvith the standards required. However,
years working in areas related to ththe basis for demonstrating competence
origination, distribution or shall not solely consist of a minimum
intermediation of credit products. number of years working in areas
related to the origination, distribution of
intermediation of credit products.
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